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A BILL TO BE ENTITLED
AN ACT
relating to abolishing the State Purchasing and General Services
Commission and creating the General Services Department; to
transferring responsibility for architectural barriers programs
from the commission- to the Texas Department of Licensing and
Regulation; to transferring responsibility for personal property
accounting from the commission to the comptroller; to travel
regulations for state government; to establishing a Texas Office of
Personnel Services within the Texas Employment Commission; and to
the acquisition and use by the state and by other governmental
entities of property and services.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
PART 1. CREATION AND ADMINISTRATION OF GENERAL
SERVICES DEPARTMENT
SECTION 1.01. Titlé 20, Revised Statutes, is amended by
adding Article 601k to read as follows:

Art. 60l1k. GENERAL SERVICES DEPARTMENT

Sec. 1. DEFINITIONS. In this article:

(1) "Board" means the governing board of the

department.

(2) "Department" means the General Services

Department.

(3) "Director" means the executive director of the

department.
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Sec. 2. DEPARTMENT. The General Services Department 1is an

agency of the state.

Sec. 3. APPLICATION OF SUNSET ACT. The General Services

Department is subject to Chapter 325, Government Code (Texas Sunset

Act). Unless continued in existence as provided by that chapter,

the department is abolished and this article expires September 1,

1993.

Sec. 4. COMPOSITION OF GOVERNING BOARD. (a) The governing

board of the department 1is the Board of General Services. The

board is composed of six members.

(b) The members of the board are appointed by the governor

with the advice and consent of the senate for staggered terms of

six years with two members' terms expiring February 1 of each

odd-numbered year.

(c) Appointments to the board shall be made without regard

to the race, color, handicap, sex, religion, age, or national

origin of the appointees.

Sec. 5. REMOVAL OF BOARD MEMBERS. (a) It is a ground for

removal from the board if a member:

(1) violates a prohibition established by Section 6 of

this article;

(2) cannot discharge the member's duties for a

substantial part of the term for which the member is appointed

because of illness or disability; or

(3) is absent from more than half of the regularly

scheduled board meetings that the member is eligible to attend

during a calendar year unless the absence is excused by majority
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vote of the board.

(b) The validity of an action of the board is not affected

by the fact that it is taken when a ground for removal of a board

member exists.

(c) If the director has knowledge that a potential ground

for removal exists, the director shall notify the presiding officer

of the board of the ground. The presiding officer shall then

notify the governor that a potential ground for removal exists.

Sec. 6. CONFLICT OF INTEREST. (a) A member of the board or

a director or employee of the department may not:

(1) be an officer, employee, or paid consultant of a

business entity that contracts with the state;

(2) directly own, control, or have any interest in a

business entity that contracts with the state;

(3) have a direct financial interest in a contract or

bid for furnishing a state agency with goods or services; or

(4) accept or solicit any gift, favor, or service that

would reasonably tend to influence the person in the discharge of

official duties or that the person knows or should know is being

offered with the intent to influence official conduct.

(b) An officer, employee, or paid consultant of a business

entity or a trade association of business entities that contracts

with any agency of the state or that bids for furnishing supplies,

services, or equipment of any kind to any agency of the state may

not be a member of the board or the director or an employee of the

department.

(c) A person who is the spouse of an officer, manager, or
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paid consultant of a trade association of business entities that

contracts with any agency of the state or that bids for furnishing

supplies, services, or equipment of any kind to any agency of the

state may not be a member of the board or the director or an

employee of the department.

(d) For the purposes of this section, a trade association is

a nonprofit, cooperative, and voluntarily Jjoined association of

business or professional competitors designed to assist its members

and its industry or profession in dealing with mutual business or

professional problems and in promoting their common interest.

(e) A person may not be a member of the board or the

director or an employee of the department if the person is required

to register as a lobbyist under Chapter 305, Government Code,

because of the person's activities for compensation on behalf of a

business entity that has an interest in a contract with the state

or a profession related to the operation of the department.

Sec. 7. OFFICERS; COMPENSATION; MEETINGS. (a) The governor

designates the presiding officer of the board. The board shall

elect from among its members an assistant presiding officer and a

secretary.

(b) The board shall meet at least quarterly.

(c) A member of the board may not receive compensation for

service on the board. A member 1is entitled to receive

reimbursement, subject to any applicable limitation on

reimbursement provided by the General Appropriations Act, for

actual and necessary expenses incurred in performing services as a

member of the board.
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(d) The board shall develop and implement policies that

provide the public with a reasonable opportunity to appear before

the board and to speak on any issue under the jurisdiction of the

board.

Sec. 8. GENERAL POWERS AND DUTIES. (a) The board may adopt

rules for its internal management and control.

(b) The board shall perform the duties assigned to the

department under this article or other law.

(c) The board possesses the powers and shall perform the

duties assigned by law to the State Purchasing and General Services

Commission or its predecessors in function.

(d) The board shall report to the governor annually and to

the legislature at each regular session on the department's

activities. The board may make recommendations in those reports on

matters under its djurisdiction. The board shall recommend

amendments to current law that would result in increased

effectiveness, efficiency, or economy in the areas under its

jurisdiction. The board may make other reports in its discretion.

(e) The board may appoint advisory committees to assist it

in the performance of its duties. A member of an advisory

committee appointed by the board may not receive compensation for

service on the advisory committee. A member appointed under this

article is entitled to receive reimbursement, subject to any

applicable limitation on reimbursement provided by the General

Appropriations Act, for actual and necessary expenses incurred in

performing services as a member of the advisory committee.

Sec. 9. DIRECTOR; DIVISION OF DEPARTMENTAL DUTIES. (a) The
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governor with the advice and consent of the senate shall appoint

the executive director of the department. The director serves for

a two-year term that expires February 1 of each odd-numbered year.

The director shall execute a bond payable to the state in an amount

set by the members of the board conditioned on the faithful

performance of the duties of the office. Premiums for the bond are

payable from appropriations to the department. The director must

have demonstrated executive and organizational ability.

(b) The director shall manage the affairs of the department.

The director shall establish divisions and positions within the

department that the director considers necessary to perform the

department's duties.

(c) The director shall provide administrative support to the

members of the board that is necessary for the performance of the

functions of the members.

(d) The members of the board shall establish policy, adopt

rules that the board may adopt under law, evaluate the

implementation of new legislation that affects the department's

duties, review and comment on the department's budget, prepare an

annual report of the department's activities, conduct

investigations and studies, and develop long-range plans for the

future goals and needs of the department. The members of the board

may not be involved in the daily operation of the department. The

board may delegate to the director the duties of the board under

this article and other law that are not covered by the description

of the members' duties under this subsection.

Sec. 10. PERSONNEL. (a) The director shall employ
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personnel necessary for the performance of department functions.

In addition to other personnel, the director shall employ a human

rights officer and an internal auditor. The internal auditor shall

report directly to the governor.

(b) The director shall provide to board members and

department employees, as often as necessary, information regarding

their qualifications. for office or employment under this article

and their responsibilities wunder applicable laws relating to

standards of conduct: for state officers or employees.

(c) The board and director shall Jjointly develop and

implement policies-  that clearly define the respective

responsibilities of the members of the board and the director and

staff of the department in accordance with this article.

(d) The director or the director's designee shall develop an

intra—-agency career ladder program. The program shall require

intra-agency postings of all nonentry level positions concurrently

with any public posting.

(e) The director or the director's designee shall develop a

system of annual performance evaluations. All merit pay for

department employees must be based on the system established under

this subsection.

(£) The director or the director's designee shall prepare

and maintain a written policy statement to assure implementation of

a program of equal employment opportunity under which all personnel

transactions are made without regard to race, color, handicap, sex,

religion, age, or national origin. The policy statement must

include:
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(1) personnel policies, including policies relating to

recruitment, evaluation, selection, appointment, training, and

promotion of personnel;

(2) a comprehensive analysis of the department work

force that meets federal and state guidelines;

(3) procedures by which a determination can be made of

significant underuse in the department work force of all persons

for whom federal or state guidelines encourage a more equitable

balance; and

(4) reasonable methods to appropriately address those

areas of significant underuse.

(g) A policy statement prepared under Subsection (f) of this

section must cover an annual period, be updated at least annually,

and be filed with the governor's office.

(h) The governor's office shall deliver a biennial report to

the legislature based on the information received under Subsection

(g) of this section. The report may be made separately or as a

part of other biennial reports made to the legislature.

Sec. 11. FISCAL REPORT. The department shall file annually

with the governor and the presiding officer of each house of the

legislature a complete and detailed written report accounting for

all funds received and disbursed by the department during the

preceding fiscal year. The annual report must be in the form and

reported in the time provided by the General Appropriations Act.

Sec. 12. PUBLIC INTEREST INFORMATION AND COMPLAINTS.

(a) The department shall prepare information of public interest

describing the functions of the department and the department's
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procedures by which complaints are filed with and resolved by the

department. The department shall make the information available to

the public and appropriate state agencies.

(b) The department shall keep an information file about each

complaint filed with the department that the department has

authority to resolve. If a written complaint is filed with the

department that the department has authority to resolve, the

department, at least quarterly and until final disposition of the

complaint, shall notify the parties to the complaint of the status

of the complaint unless the notice would jeopardize an undercover

investigation.

(c) The department shall prepare and maintain a written plan

that describes how a person who does not speak English or who has a

physical, mental, or developmental disability can be provided

reasonable access to the department's programs.

PART 2. DEPARTMENT FUNCTIONS UNDER STATE PURCHASING
AND GENERAL SERVICES ACT
SECTION 2.01. Section 1.02(1), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes),'is
amended to read as follows:
(1) "Commission" means the [State--Purchasing--and]

General Services Department [Eemmissien].

SECTION 2.02. Section 1.03, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), as
added by Chapter 677, Acts of the 72nd Legislature, Regular
Session, 1991, is amended by adding Subsections (e) and (f) to read

as follows:
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(e) The commission shall appoint an advisory committee with

at least three members composed of owners of disadvantaged

businesses. A committee member serves at the will of the

commission. A committee member may not receive compensation for

service on the committee but is entitled to reimbursement for

actual and necessary expenses incurred in performing functions as a

member of the committee. The committee, in coordination with the

Department of Commerce Office of Minority Business Development,

shall study the commission's rules and procedures that relate to

bidding, purchasing, and contracting with the state in general.

The committee shall recommend changes in law to the legislature and

changes in rules to the commission that are necessary to facilitate

the participation of disadvantaged businesses in state contracting.

The commission shall issue a report outlining such recommendations

and outlining the results of efforts undertaken by the commission

under this section and Sections 3.10(b) and 5.36 of this Act. The

report shall be submitted to the governor and to the presiding

officer of each house of the legislature prior to January 1, 1993.

(f) This section and Sections 3.10(b) and 5.36 of this Act

do not exempt the commission from competitive procurement

requirements provided by law.

SECTION 2.03. Section 3.01(c), State Purchasing and General
Services Act (Article 60l1b, Vernon's Texas Civil Statutes), |is
amended to read as follows:

(c) "Services," as used in this article, means the
furnishing of skilled or unskilled labor or professional work but

does not include:
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(1) professional services covered by the Professional
Services Procurement Act (Article 664-4, Vernon's Texas Civil
Statutes);

(2) services of an employee of a state agency;

(3) [eensuiting--services—--or--services--of--a-private
eonsuttant-as-defined-by-Chapter-454;-Acts-of-the-65th-Eegistatures
Regutar-Sessteny--1977--tArticte--6252-tte;——Vernonts--Fexas—-€ivit
Statutesys-or

[t4¥] services of public utilities; or

(4) services to which Article 601i or 601j, Revised

Statutes, applies.

SECTION 2.04. Article 3, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended by adding Section 3.012 to read as follows:

Sec. 3.012. PRIORITIES. The commission to the extent

possible shall focus its efforts under this article on purchases

and contracts that involve relatively large amounts of money.

SECTION 2.05. Section 3.022(f), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

(f) The commission shall make a written award of a purchase
or lease to the offeror whose proposal is the most advantageous to
the state, considering price and the evaluation factors in the
request for proposals, except that if the commission finds that
none of the offers is acceptable, it shall refuse all offers. In

determining which proposal is most advantageous to the state, the

commission shall consider factors such as installation costs, the
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overall life of the system or equipment, the cost of acquisition,

operation, and maintenance of hardware included with, associated

with, or required for the system or equipment during the state's

ownership or 1lease, and the cost of acquisition, operation, and

maintenance of software included with, associated with, or required

for the system or equipment during the state's ownership or lease.

[Phe--commisston--may--net-use-any-other—factors-or-eriteria-in-its
evatuatiens] The contract file must state in writing the basis on
which the award is made.

SECTION 2.06. Sections 3.08(a), (c¢), (e), and (f), State
Purchasing and General Services Act (Article 601b, Vernon's Texas
Civil Statutes), are amended to read as follows:

(a) State agencies are delegated the authority to purchase
supplies, materials, and equipment if the purchase does not exceed

$5,000, although an agency may continue to use the commission's

services for those purchases [($5688]. The commission by rule shall

prescribe procedures for these purchases, and by rule may delegate
to state agencies the authority to purchase supplies, materials, or
equipment if the purchase exceeds $5,000 [$568].

(c) Competitive bidding, whether formal or informal, is not
required for a purchase by a state agency if the purchase does not
exceed $1,000 [$%88], or a greater amount prescribed by rule of the
commission.

(e) Large purchases may not be divided into small lot
purchases in order to meet the specified dollar limits. The

commission may not require that unrelated purchases be combined

into one purchase order in order to exceed the specified dollar
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limits.

(f) Agencies making purchases under this section for which

competitive bidding is required must attempt to obtain at least

three competitive bids from sources which normally offer for sale

the merchandise being purchased and must comply with Section 3.101

of this article.

SECTION 2.061. Section 3.10, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), as
amended by Chapter 677, Acts of the 72nd Legislature, Regular
Session, 1991, 1is amended by adding Subsection (c) to read as
follows:

(c) The commission shall make a good faith effort to assist

Texas businesses to receive a significant percentage of the total

value of all contract awards for the purchase of supplies,

materials, services, and equipment that the commission expects to

make for a state agency in its fiscal year.

SECTION 2.07. Article 3, State Purchasing and General
Services Act (Article 60l1b, Vernon's Texas Civil Statutes), 1is
amended by adding Section 3.101 to read as follows:

Sec. 3.101. BIDDERS LISTS. (a) This section:

(1) applies to all purchases under this article for

which competitive bidding or competitive sealed proposals are

required;

(2) applies to all state agencies that make purchases

under this article, including the commission and agencies that make

purchases under Section 3.06 of this article; and

(3) does not apply to purchases made by the commission
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under Section 3.11 of this article.

(b) The commission shall develop a uniform registration form

for application to do business with the commission or with any

state agency. The registration forms shall constitute a valid

application for a bidders 1list by all state agencies. This

subsection does not prevent a state agency from developing and

using its own registration form, but such forms may not be required

in addition to or in 1lieu of the uniform registration form

developed by the commission.

(c) Each state agency shall maintain a bidders list and

annually register on the list the name and address of each vendor

that applies for registration in accordance with rules adopted

under this section. An agency may include other relevant vendor

information on the 1list. Each agency shall solicit bids or

proposals from all eligible vendors on the 1list, as provided by

this section, when the agency proposes to make a purchase that will

cost more than $5,000.

(d) A state agency may charge applicants for registration a

fee and may charge registrants an annual renewal fee in an amount

designed to recover the agency's costs in developing and

maintaining its bidders list and in soliciting bids or proposals

under this section. An agency shall set the amount of the fees by

rule.

(e) Each state agency shall adopt procedures for developing

and maintaining its bidders 1list and procedures for removing

inactive vendors from the list.

(f) Each state agehcy shall establish by rule a vendor
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classification process under which only vendors that may be able to

make a bid or proposal on a particular purchase are solicited under

this section.

(g) The commission may establish by rule a process under

which the requirement for soliciting bids or proposals from

eligible vendors on the bidders list may be waived for appropriate

state agencies or appropriate purchases in circumstances in which

the requirement is not warranted. The commission also may assist

state agencies regarding issues that arise under this section.

SECTION 2.08. Article 3, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), 1is
amended by adding Section 3.102 to read as follows:

Sec. 3.102. CERTAIN BIDS AND CONTRACTS PROHIBITED. A state

agency may not accept a bid or award a contract that includes

proposed financial participation by a person who received

compensation from the agency to participate in the preparation of

the specifications or request for proposals on which the bid or

contract is based. A bidder or contract participant may provide

free technical assistance to an agency under this section.

SECTION 2.09. Section 3.11(b), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

(b) Bidders List. The commission shall maintain a bidders
list and shall add or delete names from the list by the application
and utilization of applicable standards set forth in Subsection (e)
of this section. Bid invitations shall be seht only to those who

have expressed a desire to bid on the particular types of items
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which are the subject of the bid invitation. Use of the bidders
list shall not be confined to contract purchases but it may be used
by the commission [as--it--may--find--desirabte] in making any
purchase.

SECTION 2.10. Section 3.17, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 3.17. SPECIFICATIONS AND STANDARDS PROGRAM; TEST AND
INSPECTION PROGRAM. (a) The commission shall have the authority
to establish and maintain a specifications and standards program to
coordinate the establishment and maintenance of wuniform standards
and specifications for materials, supplies, and equipment purchased
by the commission. The commission shall enlist the cooperation of
other state agencies in the establishment, maintenance, and
revision of uniform standards and specifications and shall
encourage and foster the use of standard specifications in order
that the most efficient purchase of materials, supplies,~and
equipment may be continuously accomplished.

(b) As part of the standards and specifications program, the

commission shall review existing contracts for recycling waste

produced at state buildings. The commission shall review existing

contracts and procedures to ensure that all services meet contract

specifications.

(c) The commission shall [may-atse] establish and maintain a
program of testing and inspecting to ensure that materials,
supplies, services, and equipment meet specifications, and may make

contracts for testing. If any state agency determines that any
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supplies, materials, services, or equipment received do not meet
specifications, it shall promptly notify the commission in writing
detailing the reasons why the supplies, materials, services, or
equipment do not meet the specifications of the contract. The
commission shall immediately determine whether or not the reported
supplies, materials, services, or equipment meet specifications.
The sole power to determine whether materials, supplies, services,
and equipment meet specifications shall rest with the commission.

The commission shall provide for the inspecting and testing of all

costly purchases and may adopt rules necessary to carry out this

duty. When the commission finds that contract specifications or
conditions have not been complied with, it shall take action, with
the assistance of the attorney general, if necessary, against the

defaulting contractor. If the commission receives repeated

complaints regarding a vendor, the commission may remove the

vendor's name from the commission's bidders list. The commission

may not remove a vendor's name from the commission's bidders 1list

for a period exceeding one year unless the vendor's actions have

caused serious harm to the state, its service recipients, or the

public. The commission by rule shall adopt criteria for

determining when a vendor should be removed from the bidders 1list.

SECTION 2.101. Article 3, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), 1is
amended by adding Section 3.181 to read as follows:

Sec. 3.181. STATEWIDE OR REGIONAL SERVICES CONTRACTS;

COMMISSION STUDIES. (a) The commission annually shall select for

study at least one service that is purchased by one or more state
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agencies. The commission shall study a selected service to

determine whether the state would benefit if the service were

provided to appropriate state agencies under a regional or

statewide contract. The commission shall give priority to studying

services for which the commission has delegated the purchasing

function to many state agencies.

(b) The commission is not required to enter into a statewide

or regional contract for the provision of a service to state

agencies if more than five bidders are willing to provide the

service to the state under a statewide or regional contract.

SECTION 2.11. Article 3, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), 1is
amended by adding Section 3.201 to read as follows:

Sec. 3.201. PREFERENCE FOR PRODUCTS MADE FROM RECYCLED

MATERIALS. The commission shall give preference to products made

of recycled materials in purchases made under this Act if:

(1) the products meet state specifications as to

quantity and quality; and

(2) the cost of the product is equal to or less than

the cost of other similar products that are not made of recycled

materials.

SECTION 2.12. Article 3, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended by adding Section 3.202 to read as follows:

Sec. 3.202. PREFERENCE FOR ENERGY EFFICIENT PRODUCTS. The

commission shall give preference to energy efficient products in

purchases made under this Act if:
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(1) the products meet state specifications as to

quantity and quality; and

(2) the cost of the product is equal to or less than

the cost of other similar products that are not energy efficient.

SECTION 2.13. Section 3.23, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 3.23. CONTRACTS WITH DEPARTMENT OF CRIMINAL JUSTICE

[ EORREEPIONS] . The commission 1is [hereby] authorized to make

contracts with the Texas Department of Criminal Justice

(€erreetiens] for the purchase of supplies, equipment, services,
and materials for use by other state agencies.

SECTION 2.14. Section 3.29, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended by amending Subsection (a) and by adding Subsections (g)
and (h) to read as follows:

(a) A state agency may not purchase or lease a vehicle
designed or used primarily for the transportation of persons,
including a station wagon, that has a wheel base longer than 113
inches or that has more than 160 [+45] SAE net horsepower. This
provision does not apply to the purchase or lease of a vehicle to
be used primarily for criminél law enforcement or a bus,
motorcycle, pickup, van, truck, three-wheel vehicle, tractor, or
ambulance.

(g) In this section, a vehicle is considered to be capable

of using compressed natural gas or other alternative fuels if the

vehicle is capable of using compressed natural gas or other
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alternative fuels either in its original equipment engine or in an

engine that has been converted to use compressed natural gas or

other alternative fuels after September 1, 1991, unless the time

forAcompliance is extended under Subsection (h) of this section.

(h) The commission may extend the date by which a vehicle

powered by a traditional gasoline or diesel engine shall be capable

of using compressed natural gas or other alternative fuels as

required under this section for one or more periods of 90 days, but

not beyond September 1, 1992, if it finds a lack of ability to

acquire such vehicles with original alternative fuels equipment, to

acquire such vehicles which are able to be converted, or to

convert such vehicles to use compressed natural gas or other

alternative fuels.

SECTION 2.15. Article 3, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended by adding Section 3.301 to read as follows:

Sec. 3.301. CREDIT CARDS. The commission may issue a state

credit card to a state agency that may be used by the agency to

make purchases that do not exceed $250.

SECTION 2.16. Article 3, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended by adding Section 3.32 to read as follows:

Sec. 3.32. SAFETY STANDARDS FOR ELECTRICAL ITEMS. The

commission or another state agency may not purchase an electrical

item unless the item meets applicable safety standards of the

federal Occupational Safety and Health Administration.

SECTION 2.17. Article 4, State Purchasing and General
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Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended by adding Section 4.081 to read as follows:

Sec. 4.081., NAMING OF PUBLIC BUILDINGS. Buildings owned by

the state, including buildings financed under the Texas Public

Finance Authority Act (Article 6014, Vernon's Texas Civil

Statutes), shall be named in accordance with the procedure

prescribed by this section. The commission shall submit names

proposed for new state buildings, or proposals to rename existing

state buildings, to the presiding officers of the house and senate.

Approval of names to be placed on new state buildings, or the

renaming of existing buildings, proposed by the commission shall be

authorized only by concurrent resolution passed in a regular or

special session of the legislature and signed by the governor. Any

building, other than a building of an institution of higher

education or a prison, that bears the name of a person must bear

the name of a deceased person whose life was significant in the

history of the state.

SECTION 2.18. Section 4.09, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), 1is
amended to read as follows:

Sec. 4.09. REPORT ABOUT IMPROVEMENTS AND REPAIRS. The
commission shall biennially on December 1st make a report to the
governor showing all improvements and repairs that have been made
with an itemized account of receipts and expenditures, and showing
the condition of all property under its control with an estimate of

needed improvements and repairs. The estimate shall be consistent

with the recommendations made in the 10-Year Strategic Plan
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required by Section 5.35 of this Act.

SECTION 2.19. Subsections (g) and (m), Section 4.12, State
Purchasing and General Services Act (Article 601b, Vernon's Texas
Civil Statutes), are amended to read as follows:

(g)(1) The commission shall carry out the provisions of this

section through a chief of Capitol security, selected by the

executive director of the commission. The chief of Capitol

security may be a commissioned peace officer and shall hold the

position of a division director of the commission, exempt from the

state employees classification system, reporting directly to the

executive director of the commission. The chief shall develop and

submit to the executive director for approval a plan that clearly

sets forth the mission of the security function under this section.

The chief shall also develop and submit to the executive director

for approval personnel policies and procedures that relate to the

security function under this section.

(2 The commission 1is authorized to employ other

security officers for the purpose of assisting the chief in

carrying out the provisions of this section and may commission such
security officers as it deems necessary as peace officers. When so
commissioned, said officers are [hereby] vested with all the
powers, privileges, and immunities of peace officers; provided,

that the chief and each security officer shall take and file the

oath required of peace officers and shall execute and file with the
commission a good and sufficient bond in the sum of $1,000 payable
to the governor of this state and his successors in office with two

or more good and sufficient sureties conditioned that he will
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fairly and faithfully perform all of the duties as may be required
of him by law, and that he will fairly and impartially enforce the
law of this state and that he will pay over any and all money, or
turn over any and all property, to the proper person legally
entitled to the same, that may come into his possession by virtue
of such office. Said bond shall not be void for the first recovery
but may be sued on from time to time in the name of any person
injured until the whole amount thereof is recovered. It shall be
unlawful and constitute a misdemeanor punishable as provided in

this section for any person or persons to impersonate the chief or

any of said officers.

(m) Nothing herein contained shall be construed to abridge
the authority of the commission to grant permission to use [the
eapitot-grounds-and] any grounds adjacent to any state building for
such use as may be provided by preexisting law.

SECTION 2.20. Subsection (1), Section 4.15, State Purchasing
and General Services Act (Article 601b, Vernon's Texas Civil
Statutes), as added by Section 1, Chapter 1244, Acts of the 7l1st
Legislature, Regular Session, 1989, is redesignated as Subsection
(m) and amended to read as follows:

(m) [+¥¥] If the commission determines under Section 5.34 of
this Act that the purchase of an existing building is more
advantageous to the state than the construction of a new building
but a purchase of the building would be subject to existing leases
that exceed 15 percent of the total space in the building, the
commission may purchase the building subject to existing leases

notwithstanding Subsection (c) of this section. When an existing
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lease expires, the commission may renew the lease subject to this
section, including Subsection (c).

SECTION 2.21. Section 5.01A(a), State Purchasing and General
Services Act (Article 60lb, Vernon's Texas Civil Statutes), 1is
amended to read as follows:

(a) In acquiring real property, each using agency of the
state, other than those specifically excluded by Sections 5.13 and
5.14 of this article, shall give first consideration to a building

that is a historic structure under Section 442.001, Government Code

[87-—-Ehapter—--5687--Rets--of-the-55th-begistaturey-Regutar-Sessieny
%95?—as—amended—fArticie—6%457—Vernon*s—9exas—€ivii-Statutesi], or
to a building that has been designated a landmark by the local
governing authority, if the building meets requirements and
specifications and the cost is not substantially higher than other
available structures that meet requirements and specifications.

SECTION 2.22. Section 5.12, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 5.12. DEFINITIONS. The following terms whenever wused
or referred to in this article shall have the following meanings,
except in those instances where the context «clearly indicates
otherwise:

(1) "Using agency" means any instrumentality of the
state which shall occupy and make use of a state-owned or
state-leased building, and for the purpose of this article the
commission shall be considered as the using agency for [the-state

capitot;-the-governorls-mansien--and--fer--ati--ether] state-owned
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buildings maintained by the commission.

(2) [“Cemmissienli---means--the--State--Purehasing--and
Generat-Services-Commissions

[+3¥] "Project" means any building copstruction
project, other than those specifically excluded by Sections 5.13
and 5.14 of this article, which shall be financed in whole or in
part by specific appropriation, bond issue or federal funds. The
term "project" shall include the construction of any building or
any structure or any facility or utility appurtenant thereto,
including original equipment and original furnishings thereof, and
of any addition to, alteration, rehabilitation, or repair of any
existing building or any structure, or any facility or utility
appurtenant thereto.

(3) [+4¥] "Project analysis" refers to work done prior
to legislative appropriation for a project for the purpose of
developing a reliable estimate of the cost of ‘a project to be
requested of the legislature.

(4) [+5¥] "Cost of a project" includes, but shall not
be limited to, the cost of all real estate, properties, rights and
easements acquired, utility services, site development, the cost of
construction and the initial furnishing and equipment thereof, all
architectural and engineering and 1legal expenses, the cost of
surveys and plans and specifications, and such other expenses,
including those incurred by the commission, as are necessary Or
incident to determining the feasibility or practicability of any
project.

(5) [¢6¥] "Construction" means and includes
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acquisition, construction, and reconstruction.

(6) [¢73] "Rehabilitation" means and includes renewal,
restoration, extension, enlargement, and improvement.

(7) (¢8}%] "Equipment" and "furnishings" mean and
include any equipment and furnishings whatsoever as may be
necessary and required for the use of a project.

(8) [t9¥] "Architect/engineer" means a person
registered as an architect pursuant to Chapter 478, Acts of the
45th Legislature, Regular Session, 1937, as amended (compiled as
Article 249a of Vernon's Texas Civil Statutes), and/or a person
registered as a professional engineer pursuant to Chapter 404, Acts
of the 45th Legislature, Regular Session, 1937, as amended
(compiled as Article 327la of Vernon's Texas Civil Statutes),
employed to provide professional architectural or engineering
services and having overall responsibility for the design of a
project. The term "architect/engineer" standing by itself may,
unless the context clearly indicates otherwise, mean either an
architect/engineer employed by the commission on a salary basis or
an architect/engineer in private practice retained for a specific
project under a contractual agreement with the commission. The
term "private architect/engineer"” shall specifically and
exclusively refer to a registered architect or a registered
engineer in private practice retained for a specific project under
a contractual agreement with the commission.

(9) [+t6¥] "Stage construction" means the construction
of a project in phases, each phase resulting in one or more

buildings or structures which individually or together shall be

72511887 JRD-D 26



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

-

capable of use regardless of whether subsequent phases of the
project are authorized or not.

SECTION 2.23. Section 5.13(d), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), 1is
amended to read as follows:

(d) Sections 5.16, 5.17, 5.21, and 5.25 of this article
apply to construction projects undertaken by or for the

institutional division of the Texas Department of Criminal Justice

[€orreettons]. No other provisions of this article apply to

construction projects undertaken by or for the institutional

division of the Texas Department of Criminal Justice [Eerreetiens].

SECTION 2.24. Section 5.16(c), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), as
amended by Section 4 of Chapter 262 and Section 4 of Chapter 571,
Acts of the 68th Legislature, Regular Session, 1983, is amended to
read as follows:

(c) A project analysis shall consist of (1) a complete
description of the facility or project together with a
justification of such facility or project prepared by the using
agency, (2) a detailed estimate of the amount of space needed to
meet the needs of the using agency and to allow for realistic
future growth, (3) a description of the proposed facility prepared
by an architect/engineer and including schematic plans and outline
specifications describing the type of construction and probable
materials to be used, sufficient tc¢ establish the general scope and
quality of construction, (4) an estimate of the probable cost of

construction, (5) a description of the proposed site of the project
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and an estimate of the cost of site preparation, [and] (6) an
overall estimate of the cost of the project, (7) the information
about historic structures considered instead of new construction
that was prepared as required by Section 5.01A of this article, and
(8) other information as required by the commission. A project
analysis may include two or more alternative proposals for meeting
the space needs of the using agency by (1) new construction, (2)
acquisition and rehabilitation of an existing or historic
structure, or (3) a combination of the above. If any part of the
project involves the construction or rehabilitation of a building
that is to be wused primarily as a parking garage or for office
space for the state government, the project analysis also shall
include a description of the amount and location of space in the
building that can be made available for lease, under Section 4.15
of this Act, to private tenants or shall include a statement of the
reason that the lease of space in the building to private tenants
is not feasible. All estimates involved in the preparation of a
project analysis shall be carefully and fully documented and
incorporated into the project analysis.

Throughout the preparation of the project analysis, the
commission and any private architect/engineer employed by the
commission shall work closely and cooperatively with the using
agency to the end that the project analysis shall fully reflect the
needs of the using agency.

The using agency shall use the cost of the project as
determined by such project analysis as the basis of its request to

the budget offices of this state.
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SECTION 2.25. Sections 5.16(a), (d), and (e), State
Purchasing and General Services Act (Article 60lb, Vernon's Texas
Civil Statutes), are amended to read as follows:

(a) Each wusing agency of the state which shall desire any
project, other than those specifically excluded by Sections 5.13
and 5.14 of this article, shall prepare and submit to the

commission a general description of the project. The project must

conform to the space requirements developed by the commission under

Section 5.37 of this Act and to the 10-Year Strategic Plan required

by Section 5.35 of this Act. The commission shall review the

description, taking into consideration the needs of the agency, the

needs of other agencies, the feasibility of the project, and the

feasibility of combining projects. The commission shall prepare a

description of the project incorporating its own recommendations.

The commission shall cause all such projects to be studied and
shall initiate the preparation of a project analysis for all new
construction projects and for all other projects where, in the
opinion of the commission, the cost of preparing a project analysis
is justified.

(d) In the case of projects where, in the opinion of the
commission, the cost of a project analysis 1is not Jjustified or
required, the commission shall, in cooperation with the using
agency, develop a realistic estimate of the cost of the project.
When necessary, the commission shall arrange for an on-site
inspection and analysis of the proposed project by a member of its
staff. The using agency shall be informed of the cost estimate so

developed and shall use such estimate as the basis of its request
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to the budget offices of this state. The agency shall notify the

budget offices of the commission's recommendations under Subsection

(a) of this section.

(e) On or before a date to be specified by the budget
agencies of this state in each year immediately preceding a regular
session of the legislature, the commission shall submit to the
budget agencies a report listing all projects requested pursuant to

this section and the commission's recommendations for each project.

The 1list shall contain (1) a brief and specific justification of
each project as prepared by the using agency, (2) a summary of the
project analysis where one was made or a statement briefly
describing the cost-estimating method used for projects for which a
project analysis was not made, (3) a project cost estimate
developed in accordance with the provisions of this section, with
sufficient detail given to afford the budget agencies, the
governor, and the legislature the widest possible latitude in
developing policy in regard to each such project request, (4) an
estimate, prepared by the commission with the cooperation of the
using agency and with the cooperation of the private
architect/engineer employed, of the annual cost of maintaining the
completed project including the estimated cost of utility services,
[and] (5) an estimate, prepared by the using agency, of the annual
cost of staffing and operating the completed project exclusive of

maintenance cost, and (6) an explanation of how the project would

conform to the 10-Year Strategic Plan. Where appropriate, the

commission, with input from [the-apprevat-ef] the using agency, may

indicate the feasibility of stage construction of a requested

72511887 JRD-D 30



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

project and may indicate the degree to which funds would be
required in the next biennium if the project were undertaken in
stages.

SECTION 2.26. Section 5.18(b), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), 1is
amended to read as follows:

(b) If the expenditures for fine arts are authorized and
appropriated by the legislature, the commission shall consult and
cooperate with the Texas Commission on the Arts [and-Humanities]
for advice in determining how to wutilize the portion of the
appropriation to be used for fine arts projects.

SECTION 2.27. Sections 5.19(b) and (c), State Purchasing and
General Services Act (Article 60l1b, Vernon's Texas Civil Statutes),
are amended to read as follows:

(b) The agency or the governing body of a political
subdivision may consult and cooperate with the Texas Commission on
the Arts [and-Humanities] for advice in determining how to utilize
the portion of the cost set aside for fine arts purposes.

(c) The Texas Commission on the Arts [and-Humanittes] shall
place emphasis on works by living Texas artists whenever feasible,
and when consulting with the governing body of a political
subdivision, shall place emphasis on works by artists who reside in
or near the political subdivision. Consideration shall be given to
artists of all ethnic origins.

SECTION 2.28. Section 5.20(c), State Purchasing and General
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is

amended to read as follows:
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(c) Following final approval of the working plans and
specifications and their acceptance by the using agency, the
commission shall cause to be advertised in not less than two
newspapers of general circulation for bids or proposals for
performance of the construction and related work on the project.

The commission shall allow bidders at least 30 days after the date

that the commission issues the bid documents to respond to an

invitation to bid, but the commission may shorten the period to

prevent undue additional costs to a state agency or for emergency

projects to prevent or remove a hazard to life or property.

Subject to the applicable provisions of other law respecting the
award of state contracts, the contract or contracts shall be
awarded to the qualified bidder making the lowest and best bid; but
no contract shall be awarded for a sum in excess of the amount
which the comptroller shall certify to be available for such
project. The commission shall have the right to reject any and all
bids.

SECTION 2.29. Section 5.22, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), 1is
amended by amending Subsection (b) and adding Subsection (c¢) to
read as follows:

(b) Responsibility for the selection of a private
architect/engineer employed for any project covered by the
provisions of this article shall be vested in the commission. The

commission shall adopt rules that state the criteria the commission

uses to evaluate the competence and qualifications of private

architects/engineers. The commission shall develop the rules in
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consultation with the Texas Board of Architectural Examiners and

the State Board of Registration for Professional Engineers. The

commission shall allow each private architect/engineer selected for

an interview at least 30 days after the date the commission

notifies the architect/engineer to prepare for the interview.

(c) In recognition of the close working relationship which
must exist between the architect/engineer and the using agency, the
commission shall request the using agency to make recommendations
regarding private architects/engineers and shall consider any such
recommendation in making its selection of a private

architect/engineer to be employed for a particular project. The

commission shall make its selection in accordance with the rules

adopted under Subsection (b) of this section [generatiy-acecepted

akandards-for-sueh-seteetton] and [in-ecenfermity-with] the ethical
standards of the professional societies of such
architects/engineers.

SECTION 2.30. Section 5.26(b), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

(b) The commission shall cause the uniform general
conditions of state building construction contracts to be reviewed
whenever in its opinion such review is desirable, but in no event
less frequently- than once every five years. The review shall be
made by a committee appointed by the commission consisting of the
director of facilities construction and space management, who shall
serve ex officio as chairman of the committee and who shall vote

only in the event of a tie; two persons appointed by the commission
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from a list of nominees submitted to it by the President of the
Texas Society of Architects; two persons appointed by the
commission from a list of nominees submitted to it by the President
of the Texas Society of Professional Engineers; [and] two persons
appointed by the commission from a list of nominees submitted to it
by the Chairman of the Executive Council of the Texas Associated
General Contractors Chapters; and two persons appointed by the
commission from the 1list of nominees submitted to it by the
Executive Secretary of the Mechanical Contractors Associations of
Texas, Incorporated. Members of any review committee appointed
pursuant to this subsection shall serve without compensation but
may be reimbursed for their necessary and actual expenses.

SECTION 2.31. Sections 5.34(a) and (b), State Purchasing and
General Services Act (Article 601b, Vernon's Texas Civil Statutes),
are amended to read as follows:

(a) The commission shall continuously survey the office
space needs of the state to determine the space needed and the
location of the need. Before each legislative session, the
commission shall submit to the Legislative Budget Board, the
governor, the lieutenant governor, and the speaker of the house of
representatives a report that identifies counties in which more
than 50,000 square feet of usable office space is needed, and the
commission's recommendations for meeting those needs. The
commission may recommend the leasing or the purchasing and
renovating of one or more existing buildings or the construction of

one or more buildings. Recommendations must be consistent with the

recommendations in the 10-Year Strategic Plan. The commission may
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collect appropriate information and data that it considers
necessary for the development of its recommendations and report.

(b) If a legislative Act has permitted the issuance of bonds
by the Texas Public Finance Authority or the Texas Public Building
Authority to construct one or more buildings and improvements in a
county, the commission may solicit and receive proposals, using the
same procedures applicable to the purchase of other real property,
for the purchase of one or more existing buildings with bond
proceeds. If evaluation of the proposals by the commission
demonstrates that purchase of one or more existing buildings would
be an appropriate and financially advantageous means of meeting all
or part of the state's office space needs in that county, the
commission shall certify that fact to the appropriate authority and
request the authority to issue all or any portion of its bonds
previously authorized by the legislature for that purpose.

The determination of financial advantage shall be made after
the commission has compared construction and purchase as fairly as
possible considering such factors and imputing wvalue as the
commission considers appropriate, including but not limited to
consideration of the following factors:

(1) the estimated cost of construction and of
acquiring land for the construction;

(2) the anticipated purchase price for one or more
existing buildings;

(3) the estimated costs of converting one or more
existing buildings to state building specifications, including

reconstruction costs only when reconstruction is necessary;
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(4) the efficiency and suitability of an existing
building's space as configured for the state's use;

(5) the estimated occupancy dates for proposed
construction versus an existing building;

(6) the value of an existing building's location,
parking, landscaping, and other enhancements;

(7) the remaining useful life of mechanical components
of an existing building; and

(8) the estimated cost of maintenance and operations,

including telecommunications services, for each option considered

by the commission.

SECTION 2.32. Section 5.35, State .Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), 1is
amended to read as follows:

Sec. 5.35. DEVELOPMENT OF PLANS REGARDING CONSTRUCTION AND
LEASES. (a) The commission shall prepare a long-range plan,

called the 10-Year Strategic Plan, containing recommendations for

the best use of state-owned and leased space [regarding--the--needs

of--state-—agencies--in--Pravis-County-which-obtain-or-occeupy-space
under-provisieons-ef-the-State-Purchasing-and-Senerai--Services—--Act

tArticte-66tb7-Verneonla-Ffexas-€ivii-Statutesy]. The plan may apply

only to space in Travis County. The plan shall be updated

biennially and submitted to the Governor's Office of Budget and

Planning and the Legislative Budget Board not later than July 1 of

each even-numbered year so that the information can be used in the

development of appropriation and capital budget recommendations.

In formulating the plan, the commission shall consider:
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(1) the expiration of existing leases;

(2) financing alternatives;

(3) use of space within established guidelines;

(4) locating state agencies in the same building or at

the same site to the extent that co-location is feasible;

(5) access to state services;

(6) anticipated savings;

(7) needs for future expansion of agencies and

programs; and

(8) overall feasibility.

(b) [Phe--commissien-shaiti-estebiish-and-matntain-a-six-year
eapitat--ptanning--eycte--and--shati--repert--bienntatity--a--master
facilittes-ptans—-Phe-ptan-and-each-update-must-be-fited--with--the
Geverneria--0ffice--of-Budget-and-Pianning-and-with-the-begistative
Budget-Board-before-Juty-t-of-each-even-numbered-years|) The plan
must contain:

(1) the commission's projections [a-prejectien] of the

amount of space that state agencies will need during the next 10

years;

(2) an examination of the utilization, age, condition,
and economic life of state-owned buildings on the inventory of the
commission;

(3) an analysis, in accordance with Section 5.16 of
this Act, of the projects which have been requested by state

agencies and the commission's recommendations for the most

efficient means of meeting the space requirements addressed by the

project requests;
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(4) an examination of the extent to which the state
satisfies its need for space by 1leasing building space and the

feasibility of converting to state-owned space;

(5) an examination of the state-paid operation and

maintenance costs, including costs for telecommunications services,

for existing buildings owned or leased by the state and

recommendations for cost savings in this area;

(6) a discussion of the economic and market conditions
affecting the costs of the construction or lease of buildings;

(7) recommendations concerning [an---anaiysis——-of ]

whether the state will benefit more from satisfying its needs for
space by engaging 1in new projects, by leasing built space, or by
satisfying its needs in some other manner; and
(8) other information relevant to the long-range plan
and either considered appropriate by the commission or requested in
writing by the governor or the presiding officer of either house of
the legislature.
(c) Each agency of the state which is housed, either wholly
or partly, in facilities on the commission's inventory or in

facilities leased through the commission shall be given a copy of

the plan to be used in developing specifications for construction

projects under Section 5.16 of this Act and in requesting lease

space under Section 6.02 of this Act [partieipate-in-the-leng-range

pianning-precess--required--by--this--Aet]. Agencies shall also

incorporate the lan's recommendations in developing information
p

for the strategic planning process required by Article 6252-31,

Revised Statutes, as added by H.B. 2009, Acts of the 72nd
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Legislature, Regular Session, 1991.

(d) The Legislative Budget Board and the Governor's Office

of Budget and Planning shall use the plan's recommendations in

making budgeting and appropriations recommendations to the

legislature.

(e) This section does not apply to an institution of higher

education that complies with the requirements of Sections 61.0572

and 61.0582, Education Code.

SECTION 2.33. Section 5.36, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), as
added by Chapter 677, Acts of the 72nd Legislature, Regular
Session, 1991, is amended to read as follows:

Sec. 5.36. PUBLIC WORKS CONTRACTS WITH CERTAIN BUSINESSES.
(a) A state agency that enters into a contract for a project,
including a project constructed by or for an agency otherwise
excepted under Section 5.13 of this article, shall make a good
faith effort to assist disadvantaged businesses to receive at least
10 percent of the total value of each construction contract award
that the agency expects to make in its fiscal year. Each agency
shall estimate the expected total value of contract awards under
this article not later than the 60th day of its fiscal year and may

revise the estimate as new information requires.

(b) A state agency that enters into a contract for a

project, including a project constructed by or for an agency

otherwise excepted under Section 5.13 of this article, shall make a

good faith effort to assist Texas businesses to receive a

significant percent of the total value of each construction
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contract award that the agency expects to make in its fiscal year.

SECTION 2.34. Article 5, State Purchasing and General
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is
amended by adding Section 5.37 to read as follows:

Sec. 5.37. STANDARDIZED SPACE REQUIREMENTS. (a) The

commission shall develop standardized space requirements for better

utilization of state-owned and leased space in Travis County. In

developing these requirements, the commission shall consider:

(1) the most efficient use of space per full-time

equivalent employee;

(2) the availability of state-owned space;

(3) the availability and cost of lease space;

(4) the feasibility of locating more than one agency

at the same location; and

(5) the future needs of the agency.

(b) Each state agency housed in facilities in Travis County

on the commission's inventory or in facilities in Travis County

leased through the commission shall conform to the standard space

requirements established by the commission,

(c) The commission shall monitor space used by state

agencies in Travis County for compliance. Additional space

requests may be delayed until the agency has conformed to the

requirements established by the commission.

(d) The commission may temporarily exempt an agency from

standard space requirements if a negotiated plan is developed to

bring the agency into compliance.

(e) This section does not apply to an institution of higher
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education that complies with the requirements of Section 61.0572,

Education Code.

SECTION 2.35. Section 6.01, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 6.01. DEFINITION [BEFEINIFEENS]. In this article,

"space" means office space, warehouse space, laboratory space,
storage space exceeding 1,000 gross square feet, or any combination
thereof, but does not include aircraft hangar space, radio antenna

space, boat storage space, vehicle parking space, residential space

for a Texas Department of Mental Health and Mental Retardation

program, Or space to be utilized for 1less than one month for
meetings, conferences, seminars, conventions, displays,
examinations, auctions, or other similar purposes.

SECTION 2.36. Section 6.02(b), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

(b) After consulting the state agency regarding the amount
and type of space requested, the commission shall determine whether
a need for the space exists and, if so, the specifications to be

used in obtaining the space. The specifications for space in

Travis County must be consistent with the standardized space

requirements developed under Section 5.37 of this Act.

SECTION 2.37. Section 6.03, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 6.03. SHARING SPACE. To the extent feasible, the [Fhe]
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commission shall [may] consolidate the requests for space of two or
more state agencies [with--simitar--needs--and--obtain--spaee] and
allocate space obtained so that it can be shared by the agencies.

SECTION 2.38. Section 6.05(b), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), as
amended by Section 3 of Chapter 779 and Section 5 of Chapter 1244,
Acts of the 71st Legislature, Regular Session, 1989, is amended to
read as follows:

(b) The space may be leased from another state agency
through an interagency contract, or from the federal government[7-a
commerciat-buitding-whiech-ia-168-percent-ownedy-eitther-directiy--or
indirectiy;--by--a--statewide--Pexas-pubtrie-retirement-system] or a
political subdivision, including a county, a municipality, a school
district, a water or irrigation district, a hospital district, a
council of government, or a regional planning council, [er-from-a
statewide-?exas—pub}ic—retirement-system—in—a—4cemmerciai——buiiding
that--ia-100-percent-directiy-or-indirectiy-owned-by-the-retirement

systemy] through a negotiated contract. The space may also be

leased, through a negotiated contract, from a statewide Texas

public retirement system in a commercial building that is 100

percent directly or indirectly owned by the retirement system.

SECTION 2.39. Sections 6.05(d) and (j), State Purchasing and
General Services Act (Article 601b, Vernon's Texas Civil Statutes),
are amended to read as follows:

(d) When competitive bidding is used, the commission shall
take inté consideration moving costs, the cost of time lost in

moving, and other factors, including the cost of telecommunications
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services, in determining the lowest and best bid.

The commission shall forward copies of all bids received to
the leasing agency along with the commission's recommended award.
I1f, after review of the bids and evaluation of all factors
involved, the leasing agency determines that the bid selected by
the commission 1is not in its opinion the lowest and best bid, it
may file with the commission a written recommendation, complete
with Jjustification and full explanation of all factors considered
in arriving at the recommendation, that the award be made to a
bidder other than the commission's recommended bidder.

The commission shall give full consideration to the agency
recommendation and if it does not agree with the agency
recommendation, it shall notify the agency in writing. The agency
and the commission shall attempt to reach an agreement on the
award.

If agreement is not reached within 30 days, all bids and
pertinent documents shall be transmitted to the governor who shall
designate the bidder to which the award shall be made.

(j) In leasing space for the use of state agencies, the
commission shall give first consideration to a building that 1is a

historic structure under Section 442.001, Government Code (87

Ehapter—5997—Acts-of-the—55th—5egisiature7—Reguiar-—Session7-—%95?7
as--amended-{Artiete-6145;-Vernonts-Fexas-€ivit-Statutesy], or to a
building that has been designated a landmark by the local governing
authority, if the building meets requirements and specifications
and the cost is not substantially higher than other available

structures that meet requirements and specifications. Upon
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consideration of the leasing of space for the use of a state
agency, the commission shall notify all individuals and
organizations that are within the county where the leasing is under
consideration and that are on a list furnished to the commission by
the Texas Historical Commission as required by Section 442.005,

Government Code [8€-of-Ehapter-5087-Reta-of-the--55th--begistatures

Reguiar———Sessionr———%95?———{Artéc}e——6}457——Vernen*s——Texas-—eivii
Statutesy]. At the end of a biennium, the commission shall report
to the legislature the commission's reasons for rejecting during
the biennium the lease of any historic structure whose owner bid to
lease space to the state.

SECTION 2.40. Section 6.06, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 6.06. ELIMINATION OF BARRIERS TO HANDICAPPED PERSONS IN
STATE BUILDINGS. The commission may not enter a lease contract
under this article wunless it complies with the provisions of

Article 9102, Revised Statutes, concerning architectural barriers

[?-of-this-Aet].

SECTION 2.41. Section 6.07, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 6.07. USE OF LEASED SPACE [REMEDBIAb--AETION-AGAINS?T

BESSOR]. (a) An agency shall immediately occupy leased space

unless otherwise provided in the lease contract. If space is not

available for immediate occupancy or the agency cannot occupy the

space immediately, the agency shall notify the commission of the
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circumstances.

(b) If an agency is not utilizing any part of the leased

space at any time during the lease period, the agency shall notify

the commission.

(c) The commission shall periodically inspect leased space

to ensure maximum utilization. Underutilized space may be assigned

to other agencies to the extent feasible.

(d) When a state agency occupies lease space and is aware of
circumstances concerning the space which require remedial action
against the lessor, the agency shall notify the commission, and the
commission may investigate the circumstances and the lessor's
performance under the contract.

(e) When the commission requests the assistance of the
attorney general in protecting the state's interest under a lease
contract, the attorney general shall assist the commission.

SECTION 2.42. Section 6.111, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 6.111, DELEGATION OF AUTHORITY TO INSTITUTIONS OF
HIGHER EDUCATION. The commission may delegate to an institution of
higher education the authority to enter into space lease contracts
financed from sources other than funds appropriated from general
revenue, provided that an institution of higher education may not
enter a lease contract under this section unless it complies with

the provisions of Article 9102, Revised Statutes, [F-0of--thias--Act]

concerning architectural barriers.

SECTION 2.43. Section 8.01(a), State Purchasing and General
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Services Act (Article 601b, Vernon's Texas Civil Statutes), 1is
amended to read as follows:

(a) This article applies to personal property belonging to
the sta%e. [Ati-persenai-property-betonging-to-the-scate-shati--be
aceounted--for-by-the-head-of-the-agency-that-has-peasessien-ef-the
prepertys]

SECTION 2.44. Section 8.01(b), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), as
amended by Chapter 599, Acts of the 72nd Legislature, Regular
Session, 1991, is reenacted to read as follows:

(b) The commission shall administer the property accounting
system and maintain a complete and accurate set of centralized
records of state property based on information supplied by state
agencies or the uniform statewide accounting system. The property
accounting system shall, to the extent possible, constitute the
fixed asset component of the uniform statewide accounting system.
The commission shall coordinate with the comptroller in issuing
rules, instructions, and necessary requirements for the property
accounting system, subject to review and comment by the state
auditor. The rules, instructions, and requirements must be
consistent with the requirements of the wuniform statewide
accounting system.

SECTION 2.45. Section 8.02(b), State Purchasing and General
Services Act (Article 60l1b, Vernon's Texas Civil Statutes), is
amended to read as follows:

(b) All personal property owned by the state shall be

accounted for by the head of the agency that has possession of
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[possesses] the property. The commission shall by rule
[requiatien] define what 1is meant by personal property for the
purposes of this article, but such definition shall not 1include
nonconsumable personal property having a value of $500 or less per
unit. In promulgating such rules [regutatiens], the commission
shall take into account the value of the property, its expected
useful life, and if the cost of record keeping bears a reasonable
relationship to the cost of the property on which records are kept.
The commission shall consult with the state auditor in making such
rules [regutatiens] and the auditor shall cooperate with the
commission in the exercise of this rulemaking power by giving
technical assistance and advice.

SECTION 2.46. Section 9.11, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 9.11. PURCHASE OF LEGISLATIVE CHAIRS. Notwithstanding

any provision of law to the contrary, upon the vacation of an

office or the termination of employment, an elected officer, an

appointed officer, or an executive head of a state agency within

the legislative, executive, and judicial departments of state

government may purchase the chair used by the officer or employee

during his or her tenure of service for its fair market wvalue. A

determination of the fair market wvalue of the chair shall be made

by the commission for executive and legislative agencies other than

the legislature, by the chief justice for judicial agencies, by the

speaker of the house of representatives for the house of

representatives, and by the lieutenant governor for the senate [A
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iegis}atcr—may—pnrchase—the-exeeutive—chair—used—by—the——iegisiater
en-the-fleor-of-the-tegistature-i£+
[tiy--the-tegistater-has-not-been-reetecteds-and
[¢+2}--the--tegisitater--pays-into-the-state-treasury-the
commissionls-estimate-of--the--faitr--market--vatue--of--reptacement
equipments

[Phis-seetion-does-net-limit-a-tegistateorts-right-to-purchase
state-owned-equipment-in-any-other-manner].

SECTION 2.47. Section 10.02, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 10.02. SYSTEM OF TELECOMMUNICATIONS SERVICES. (a) The
commission shall [ptany-estabiish;y-and] manage the operation of a
system of telecommunications services for all state agencies. Each
agency shall identify its particular telecommunications services
requirements and the site at which the service shall be provided.

(b) The commission shall £fulfill the telecommunications
requirements of each state agency to the extent possible and to the
extent that funds are appropriated or available for this purpose.

(c) The commission, Department of Information Resources, and

comptroller shall jointly develop functional requirements for a

statewide system of telecommunications services for all state

agencies. Existing networks, as confiqured on the effective date

of this subsection, of institutions of higher education are exempt.

(d) The commission, Department of Information Resources, and

comptroller shall develop requests for information and proposals

for a statewide system of telecommunications services for all state
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agencies.

(e) The commission, Department of Information Resources, and

comptroller shall [may] negotiate rates and execute contracts with

telecommunications service providers for services. Those entities

[Phe--ecemmission] may acquire transmission facilities by purchase,
lease, or lease-purchase, which shall be done on a competitive bid

basis if possible. Those entities [Phe-eemmission] may develop,

establish, and maintain carrier systems necessary to the operation
of the telecommunications system. The commission may own, lease,
or lease-purchase any or all of the facilities or -equipment
necessary to provide telecommunications services.

(£) [t4¥] All contracts with telecommunications carriers
shall contain the provision that the commission or any
participating agency may obtain any data relating to the costs to
the state of parallel tolls.

SECTION 2.48. Article 10, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended by adding Section 10.071 to read as follows:

Sec. 10.071. USE OF SYSTEM BY CERTAIN STUDENTS. (a)

Institutions of higher education under Section 61.003, Education

Code, that are authorized to use the system of telecommunications

services established under this article may allow students of the

institution who reside in housing for which the institution

provides telephone service to use the system of telecommunications

services established under this article. An institution shall

recover from a student who chooses to use the system the full pro

rata cost attributable to that student's use, including costs
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identifiable for interconnection to and use of the local publicly

switched network.

(b) The commission shall adopt rules that govern student

access to the system, including times of access to the system, and

the full recovery of actual costs from each student who uses the

system.

(c) In consideration of the duties and responsibilities

hereby given the commission under this Act, it shall be in keeping

with the policy of this state that no state agency or unit of state

government shall engage in the provision of telecommunications

products or services to the general public in competition with

private enterprise unless there is a finding that such activity is

in the public interest. This shall not prohibit students who

reside in housing for which institutions of higher education

provide telephone service from using service provided under this

section.

SECTION 2.49. Section 11.01(b), State Purchasing and General

Services Act (Article 601b, Vernon's Texas Civil Statutes), is

amended to read as follows:
(b) Any reference in the statutes to the State Board of
Control or [means] the State Purchasing and General Services

Commission means the General Services Department.

SECTION 2.50. Section 11.02, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), as
amended by Chapters 778 and 791, Acts of the 7lst Legislature,
Reqular Session, 1989, is amended to read as follows:

Sec. 11.02. DELIVERY OF CERTAIN INTERAGENCY MAIL. (a) The
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commission shall operate a messenger service for handling the
delivery of unstamped written communications and packages between
state agencies, including the legislature and legislative agencies,
located in Travis County. All such agencies shall utilize the
service.

(b) Unless use of the United States Postal Service is
required by state or federal law, a state agency subject to
Subsection (a) of this section may not use the United States Postal
Service for delivery of interagency mail to another state agency in
Travis County, provided, however, state agencies subject to
Subsection (a) are not prohibited from using an alternate delivery
method.

(c) State warrants may be delivered upon agreement between
the state comptroller, the commission, and the agency concerned.

(d) United States mail may be delivered to and from the post
office 1located in the capitol complex on agreement of the
commission and the agency concerned. ([+td¥] It is the intent of
the legislature that mail be processed for delivery as
expeditiously as its priority dictates and that mail not be unduly
delayed solely for the purpose of achieving a 1lower rate of
postage.

(e) In order to improve state agency management of mail
operations and to reduce the state's mail costs, this Act requires
that state agencies of the executive branch of state government
established by the constitution or statutes of this state:

(1) evaluate their mail operations to identify and

eliminate practices resulting in excessive mailing costs; and
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2

(2) develop and implement plans and programs for
making the necessary improvements in such operations.

(f£) Not 1later than January 1, 1990, the commission [Seate

Purehasing-and-General-Serviees-€emmissten] shall:

(1) evaluate the mail operations of agencies located
in Travis County to make recommendations to identify and eliminate
practices resulting in excessive mailing costs; and

(2) establish minimum mail-management objectives and
responsibilities to be «carried out by offices and units of these
agencies.

(g) Not later than April 1, 1990, the commission [State

Purehasing--and--Generat--Services--Eommissien] shall develop and
submit to the governor and the legislative budget office a
mail-management plan which provides for:

(1) improving the measurement of agency mail costs, in
conjunction with the United States Postal " Service, 1including
considering the use of postage meters or stamps;

(2) determining the advantages to agencies of using
mail presorting programs;

(3) determining the lowest cost class of mail
necessary to effectively accomplish individual agency functions;

(4) evaluating the cost—-effectiveness of using
alternatives to the United States Postal Service for the delivery
of agency mail; and

(5) training agency personnel regarding cost-effective
mailing practices.

(h) The commission [State--Purehasing-and-Generat-Services
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€emmissten] shall:

(1) establish programs to implement the plan prepared
under Subsection (g) of this section, including standards for
receipt, delivery, collection, and dispatch of mail; and

(2) publish and disseminate mail-management standards,
guides, and instructions and establish and implement procedures for
monitoring compliance with such standards, guides, and
instructions.

(i) State agencies in Travis County shall:

(1) periodically submit to the governor and the
legislative budget office reports of their progress in achieving
the objectives and other revisions of the plan required by
Subsection (g) of this section, including an analysis of savings
projected from the improvements in mail management provided for in
such revised plan;

(2) designate a person to be responsible for the
development and implementation of mail-management programs for all
offices and units of the agency; and

(3) review and consolidate mailing lists used by the
agency to distribute publications and other materials issued by the
agency.

(j) When two or more state agencies are providing common
services for mail management, those agencies may designate a single
agency to report on behalf of all agencies participating under the
contract.

SECTION 2.51. Article 11, State Purchasing and General

Services Act (Article 601b, Vernon's Texas Civil Statutes), is
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amended by adding Section 11.06 to read as follows:

Sec. 11.06. PRINTING. (a) The commission may assist state

agencies and assess and evaluate their printing activities. It may

recommend changes designed to achieve increased productivity and

cost-effectiveness of these operations. Recommendations may be

reported to the appropriate associate deputy director periodically

as determined by the rules of the commission.

(b) The commission may:

(1) adopt standard accounting procedures that permit

the evaluation and comparison of the costs of printing operations

conducted by state agencies;

(2) coordinate activities among state print shops;

(3) review state agency requisitions for new printing

equipment;

(4) serve as a resource to state agencies to expedite

the production of printing and graphic arts;

(5) maintain a current roster of state print shops and

their equipment, facilities, and special capabilities;

(6) serve as a clearinghouse for private vendors of

printing services to ensure that printing services and supplies are

purchased in the most efficient and economical manner;

(7) coordinate the consolidation of print shops

operated by state agencies when consolidation is determined to be

appropriate by the agencies involved; and

(8) develop procedures for the recovery of the

commission's reasonable costs, under the provisions of Chapter 317,

Government Code, out of amounts appropriated to the state agencies
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in which identified savings are achieved.

(c) This section does not apply to an institution of higher

education.

SECTION 2.52. Sections 13.03(a)-(d), State Purchasing and
General Services Act (Article 601b, Vernon's Texas Civil Statutes),
are amended to read as follows:

(a) Each biennium a state agency subject to this article
shall conduct competitive cost reviews of the functions performed
by that agency as provided by this article and shall adopt rules to

implement this article. If the agency has an internal auditor, the

internal auditor shall coordinate the activities of the agency that

are required under this article. The agency shall conduct

management studies, develop agency in-house cost estimates, and
conduct other activities as necessary to implement this article.
(b) In conducting a competitive cost review of the functions
performed by a state agency, the agency shall analyze all agency
activities, shall identify by November 1 of each vyear all
commercial activities performed by the agency, and shall develop a
schedule for the analysis of the commercial activities identified.

For each commercial activity identified, the agency shall also at

that time quantify in measurable units the amount of the activity

performed by the agency and identify the amount of money budgeted

for the activity by the agency. The administrative head of the

agency shall promptly submit the agency's inventory of commercial

activities, including the workload and budget information, together

with its analysis schedule to the State auditor, Legislative Budget

Board, Governor's Office of Budget and Planning, Senate Finance
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Commictee, House Appropriations Committee, Privatization Approval

Council of Texas, and commission for review and comment. The

agency shall then report its determinations to its governing body

and shall submit the schedule to its governing body [fer--apprevazi]

by December 1 of each year for approval.

(c) After approval of the schedule by the governing body,
the state agency shall conduct a management study of the agency

functions specified in the schedule. The agency shall conduct the

study in accordance with instructions issued by the commission. At

the minimum, a management study must contain:

(1) a description of the agency function;

(2) an analysis of the quality and quantity of the
work of the agency in relation to that function; and

(3) a description of any efficiency initiatives that
the agency could implement to perform the function more
efficiently.

(d) The agency shall submit the completed management study

to the commission for approval. After the commission has approved

the study, the agency shall estimate the total cost to perform the

function and submit each agency in-house cost estimate to the State

Auditor for approval. If the agency has an internal auditor, the

agency shall submit its cost estimate to its internal auditor for

review before forwarding the cost estimate to the State Auditor.

SECTION 2.53. Article 13, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended by adding Section 13.031 to read as follows:

Sec. 13.031. COMPLAINT FROM PRIVATE ENTERPRISE. (a) In
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this section, "state agency" has the meaning assigned by Section

1.02 of this Act.

(b) A person, including a corporation, that manufactures,

processes, sells, leases, distributes, provides, or advertises

goods or services for profit, or a duly chartered nonprofit

corporation engaged in such activities, may file a written

complaint with the executive director of the commission and with

the administrative head of a state agency alleging that the state

agency has engaged in unfair competition with the person or

corporation. The agency shall respond to the complaint and shall

furnish the complainant and the commission with a copy of 1its

response not later than the 90th day after the date that the agency

receives the complaint.

(c) The commission shall keep a copy of each written

complaint and response received under this section on file and

available for public inspection for at least two years after the

date that it received the complaint or response.

(d) This section does not apply to:

(1) the Texas Department of Criminal Justice; or

(2) an institution of higher education as defined by

Section 61.003, Education Code.

SECTION 2.54. Section 13.05, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 13.05. DUTIES OF [ SPAFE---PHREHASING---AND] GENERAL

SERVICES COMMISSION. (a) The commission by rule shall issue

instructions that govern the conduct of state agency management
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studies under Section 13.03 of this article.

(b) The commission shall conduct a cost comparison review.
In conducting the cost comparison review, the commission shall:

(1) estimate the cost to purchase the service from the
private sector. In developing the estimate, the commission may use
specific area surveys, state average costs or current bid data;

(2) determine if the quality and quantity of service
that could be provided through purchase is at least equal to the
quality and quantity of service proposed in the agency management
study and in-house cost estimate;

(3) determine the total state cost incurred in
providing the service based on the approved agency in-house cost
estimate; and

(4) based on estimates of. the total cost, compare the
total cost to the state to purchase the services with the total
state cost of providing the service. |

(c) [tb¥] After consultation with the agency and State
Auditor, the commission shall determine if the total state cost of
providing the service exceeds the cost of purchasing the service.
If the commission finds that at least the same quality and quantity
of service can be purchased at a savings of more than 10 percent,
the commission shall notify the chairman of the governing body of

the agency and the Privatization Approval Council of Texas of the

amount by which the agency's costs exceed the costs of purchasing
the service. The commission may request any information from a
state agency necessary to accomplish the purpose of this

subsection.
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(d) The commission shall establish internal controls, when

the commission conducts competitive cost reviews of its own

commercial activity functions, to separate internally the duties

performed by the commission as a state agency subject to this

article and the duties performed by the commission for all state

agencies subject to this article.

SECTION 2.55. Section 13.07, State Purchasing and General
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 13.07. SAVINGS FROM EFFICIENCY INITIATIVE. Except for
savings allocated to the productivity bonus program [tArtiete
6252-29;--Vernenta--Fexas—-€ivii-Statutesyy] and the state employee
incentive program (Article 6252-29a [6252-28], Vernon's Texas Civil
Statutes), all savings that result from reduced costs under the
efficiency 1initiative shall be used by the agency for treatment,
rehabilitation, or other direct services the agency provides to

persons it serves or, when savings result to the commission, for

direct services the commission provides to state government.

SECTION 2.56. Section 13.09, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), as
amended by Chapter 551, Acts of the 72nd Legislature, Regular
Session, 1991, is amended to read as follows:

Sec. 13.09. APPLICATION. The state agencies subject to this

article are:

(1) the Texas Department of Mental Health and Mental
Retardation;

(2) the Texas Department of Human Services;
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(3) the Texas Department of Corrections;

(4) the Department of Agriculture;

(5) the Central Education Agency:;

(6) the Texas Higher Education Coordinating Board;
(and]

(7) the State Department of Highways and Public
Transportation; and

(8) the commission.

SECTION 2.57. Article 13, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended by adding Section 13.10 to read as follows:

Sec. 13.10. SUNSET REVIEW OF PROGRAM. (a) The competitive

cost review program is subject to Chapter 325, Government Code

(Texas Sunset Act), as if the program were a state agency subject

to review under that chapter. Unless continued in existence as

provided by that chapter, the program is abolished and this article

of this Act expires September 1, 1995.

(b) To the extent Chapter 325, Government Code (Texas Sunset

Act), imposes a duty on a state agency under review, the commission

shall perform the duty as it applies to the competitive cost review

program.
SECTION 2.58. Section 14.01, State Purchasing and General

Services Act (Article 60lb, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 14.01. DIVISION. The travel division of the commission
is composed of the central travel office and the office of wvehicle

fleet maintenance. The commission shall adopt rules to implement
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‘this article, including rules related to:

(1) the structure of travel agency contracts that the

commission makes;

(2) the procedures the commission uses in requesting

and evaluating bids or proposals for travel agency contracts from

providers; and

(3) the use of negotiated contract rates for travel

services by state agencies.

SECTION 2.59. Section 14.02, State Purchasing and General
Services Act (Article 60l1b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 14.02. CENTRAL TRAVEL OFFICE. (a) The central travel
office shall monitor travel reservations and other travel
arrangements required for business travel by a state employee or
state agency and shall provide travel-related services as

delineated by this article. The office shall assist state agencies

in minimizing their travel expenses and obtaining the most

economical travel arrangements.

(b) Each state agency shall [fe--is--the--intent--of-the

tegistature-that-state-agencies] use the services provided by the

central travel office for the travel of its employees, in

accordance with this article and the rules of the commission [te

the———maxémum-——extent--—consistent—--with———improved—-eeonemy——and

effieteney]. The commission may exempt a state agency from using

some or all the services provided by the office if the commission

determines that the exemption would be cost-effective or would

benefit the state considering impact on local business or that the

72511887 JRD-D 61



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

office is incapable of providing the exempted services. The

commission shall revoke an exemption when the exemption is no

longer cost-effective or the office becomes capable of providing

the exempted services. An institution of higher education is

exempt from using all of the services provided by the office [After

approvai—by—the—executive-directer7—the—centrai—travei—office—shai}
designate-state—agencies—that—may—use—the—services—of-—the——effice:
The——executive——director—shaii—appreve—the-use—cf-these—services-by
the-designated—state-agencies—after--the--directer—-of-—the——travei
divisien——cettifies——tc——the-—executive--directer--that—the-centra}
travel-effice—ta-capabte-of-providing-services].

{c) [tbY] The central travel office shall initially provide
services to designated agencies located in Travis County and shall
extend its services to all state agencies as it develops the
capability to do so. The office may negotiate contracts with
private travel agents, with travel and transportation providers,
and with credit card companies that provide travel services and

other benefits to the state. The commission shall divide the state

into at least six geographical regions for the purpose of awarding

contracts to the providers of travel agency services. The division

of the state shall be made in a manner that forms logical parts of

the state and promotes the public interest. For each region, the

commission shall make contracts with more than one provider of

travel agency services. At least one of the contracts for each

region must be with a provider of travel agency services that has

its principal place of business in the region. Contracts entered

into under this section are not subject to the competitive bidding
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requirements imposed under Article 3 of this Act.

(d) A contract with a private travel agent that is entered

into by the commission after August 31, 1991, must require the

travel agent to include the flights of the State Aircraft Pooling

Board in the agent's centralized reservations service for state

agencies. The travel agent and the central travel office shall

encourage state agencies to use the flights of the board. The

office shall cooperate with the board in identifying methods to

market the board's flights as a transportation option for state

employees.

(e) The commission shall provide for an independent audit of

the central travel office to be conducted each year. The objective

of each audit is to determine whether the state is receiving the

most benefits possible under this section. The commission shall

promptly transmit a copy of each audit report to the governor,

lieutenant governor, speaker of the house of representatives,

comptroller, and state auditor.

(f) To the extent possible, the [Phe] comptroller of public

accounts and the state auditor shall audit for compliance with the

[e€] rules adopted by the commission under [te--enferece--the

previsiens-ef] this article [seetien].

SECTION 2.60. Section 14.04, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 14.04. FEES. Fees collected by the travel division
under this article shall be deposited in the State Treasury to the

credit of the General Revenue Fund unless a different disposition
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of the funds is required under federal law.

PART 3. SCHOOL BUSES
SECTION 3.01. Section 21.165, Education Code, is amended to
read as follows:

Sec. 21.165. PURCHASE THROUGH GENERAL SERVICES DEPARTMENT

[ BBARB---BF---EONFR6ER ] . (a) The purchase of motor vehicles
(including buses, bus chassis, bus bodies, tires, and tubes) by the

General Services Department [Beard-ef-€entroeit] shall be made in

compliance with the provisions of this section.

(b) Whenever possible, the [The] purchase must be made on

the basis of competitive bids submitted under [sueh] rules [and

requtations—-as--may--be] made by the General Services Department

[Beard-eof-Eontrot].

(c) The purchase must be authorized by a requisition, which
may be submitted by either a board of county school trustees or the
board of trustees of a school district. The requisition must
include a general description of the article or articles desired,
as well as any other applicable matter specified in this section.

(d) If the requisition is for the purchase of a motor
vehicle, bus, bus body, or bus chassis, it must be approved by
either the county school board when funded under law or the board
of trustees of a school district and by the commissioner of
education.

(e) If the requisition is for the purchase of tires and
tubes, it must be approved by the county superintendent or the
chief administrative officer of a school district.

() If the requisition 1is for the purchase of special
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equipment required, because of climatic or road conditions, to
guarantee adequate safety and comfort of school children, the
requisition must describe the special conditions and requirements

so that the General Services Department [Beard-of-€entreit] may

purchase equipment which it determines to be adapted or designed
for the conditions or requirements.

(g) The board of county school trustees oOr board of trustees

of a school district shall [requisition--must--contain--a

ecertification-as-to-the-funds-that-witi-be-avattabte--te] pay for

the article or articles requisitioned as directed by the General

Services Department.

SECTION 3.02. Section 21.174, Education Code, is amended by
adding Subsections (h) and (i) to read as follows:

(h) In this section, a vehicle is considered to be capable

of using compressed natural gas or other alternative fuels if the

vehicle is capable of using compressed natural gas or other

alternative fuels either in its original equipment engine or in an

engine that has been converted to use compressed natural gas or

other alternative fuels after September 1, 1991, unless the time

for compliance is extended under Subsection (i) of this section.

(i) The General Services Department may extend the date by

which a vehicle powered by a traditional gasoline or diesel engine

shall be capable of using compressed natural gas or other

alternative fuels as required under this section for one or more

periods of 90 days, but not beyond September 1, 1993, if it finds a

lack of ability to acquire such vehicles with original alternative

fuels equipment, to acquire such vehicles which are able to be
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converted, or to convert such vehicles to use compressed natural

gas or other alternative fuels.

SECTION 3.03. Section 21.180, Education Code, is amended to
read as follows:

Sec. 21.180. PURCHASE OF VEHICLES. [tay--Metor--vehicies
used——for—-the-—purpcse——of-transporting—sehee}—chi}drenr—inciuding
scheol-buses -their-chassis-and/er--bedies--purchased--through--the
skate-—-board--of--ecentrot;--shati-be-patd-for-by-the-state-board-of
control-as—-set--oukt--in--appiiecable--tawss---Fhe--tegistature--may
approptiate—-out——oE——any—money—in—the—state-treasury—not—otherwise
appropriated-a—sum—net—exceeding—$25976967—er-as——much——thereof—-as
necessaryT——Eor——the-—state—-board-—of-—centroi-te—be-used-fcr—such
purpesess

[fb}——Any—sum—appropriated-shai}—be—knewn—as-the——scheei——bus
revo}ving-Eund:——When—mctor—vehicies-and—schooi—buses-are—de}ivered
to——the——varieus——schoeis——coming——wéthin—-the-;prcvisiens—-of—this
subehapterr-the—geverning—bedies—oE-those-seheeis——sha}i——reimburse
the--state—-board-ef-controt-for-the-money-expended-for-such-sehoot
buses—inciuding-their—chassis—andfor-bedies—and-the—money—shai}——be
deposited-by—the—state—board-of—centrci—in-the—schaei—bus—revo}ving
fund~

[te¥] All purchases of motor vehicles must comply with the
alternative fuels use requirements of Section 21.174.

SECTION 3.04. Sections 21.182(a), (d), and (h), Education
Code, are amended to read as follows:

(a) As an alternative to purchasing school buses, a county

or local district school board may contract with any person for
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use, acquisition, or lease with option or options to purchase any
school bus or buses if, at the discretion of the school board, such
a contract is determined to be economically advantageous to the
school district and complies with the alternative fuels
requirements of Section 21.174. Contracts may be in the form of a

lease or a lease with option or options to purchase. A contract is

in the form of a lease if it 1s a contract for the use and

possession of one or more school buses for consideration.

Ownership of a bus acquired through a lease or a lease with an

option to purchase remains with the 1lessor unless the lessee

exercises an option to purchase and purchases the bus under the

option. A school bus that is leased or leased with an option to

purchase under this section must meet or exceed the requirements

related to safety that apply to purchased or privately operated

school Dbuses under Section 11.12. Contracts in the form of an

installment purchase or any form other than a lease or a lease with
option or options to purchase shall be subject to the provisions of
Section 21.165, as well as rules [and-reguiatiens] of the [State

Purchasing-and] General Services Department [Eemmissien].

(d) The competitive bidding requirements of Section 21.901

apply to each contract in the form of a lease or lease with an

option to purchase under this section [Each-eounty-er-district

secheet-board-shati-compity-with-the-terms-of-the--Bend--and--Warrant
baw--ef--193%-~tArticte-—-2368a7--Vernenta--FPexas-€ivit-Seatuteay-in
entering—inte-contractsv—inciuding——the—-requirement——that-—certain
concracts-be-awarded-pursuant-te-publiie-bidsy-except-that-tt-is-not

neecessary--for-a-scheol-distriet-to-submit-the-question-of-entering
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into-—a-contract-to-—a-referendum].

(h) A contract under this section may have any lawful term

of not less than two or more than[7-net-te-exeeed] 10 years. A

county or local district school board that contracts under this

section shall report the existence of the contract and the number

of buses under the contract to the General Services Department

within 45 days after the date the contract was made. A county or

local district school board that terminates a contract under this

section before the two-year minimum term has expired shall report

the termination and the reason for the termination to the General

Services Department within 45 days after the date the contract was

terminated.

SECTION 3.05. Section 21.901, Education Code, is amended by
amending Subsections (a) and (b) and adding Subsection (h) to read
as follows:

(a) Except as provided 1in this section, all contracts
proposed to be made by any Texas public school board for the

purchase of any personal property, except produce or vehicle fuel,

and except for food and supplies purchased for school food services

by food services management companies under Section 21.9013 of this

code, shall be submitted to competitive bidding for each of the

six-month periods beginning September 1 and March 1 when said

property is valued at $15,000 [$1676668] or more.

(b) Except as provided in Subsection (e) of this section,
all contracts proposed to be made by any Texas public school board
for the construction, maintenance, repair or renovation of any

building or for materials used in said construction, maintenance,
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repair or renovation, shall be submitted to competitive bidding
when said contracts are valued at $15,000 [$%+86+668] or more. 1In
this section, maintenance includes supervision of custodial, plant
operations, maintenance, and ground services personnel.

(h) Whenever possible, each contract proposed to be made by

any Texas public school board for the lease of one or more school

buses, including a lease with an option to purchase, shall be

submitted to competitive bidding when the contract 1is wvalued at

$10,000 or more.

SECTION 3.06. Subchapter Z, Chapter 21, Education Code, is
amended by adding Sections 21.9013, 21.9014, and 21.9015 to read as
follows:

Sec. 21.9013. FOOD SERVICES MANAGEMENT. (a) The board of

trustees of a school district that determines it to be in the best

interests of the district may delegate to a food services

management company the authority to act as the district's agent for

the purpose of purchasing the food and supplies required in the

performance of a food services management contract between the

school district and the food services management company 1f the

food services management company is selected by the board on a

competitive basis.

(b) Purchases of food and supplies made by the food services

management company for the school district must be made in

accordance with this subsection. Before commencement of each

school year, the food services management company must obtain

quotes on behalf of the school district from at least three vendors

for each class of food and supplies to be purchased having the
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capacity to supply the class of food and supplies required by the

school district. The management company shall purchase each class

of food and supplies from the lowest responsible bidder.

(c) The management company shall maintain, as agent for the

school district, price lists, quotes, and invoices reflecting the

identity of all vendors from whom quotes are obtained, the date

contacted, the quantity, and prices of all quotes for the food and

supplies to be purchased on behalf of the school district. The

documents maintained are public information for purposes of the

open records law, Chapter 424, Acts of the 63rd Legislature,

Reqular Session, 1973 (Article 6252-17a, Vernon's Texas Civil

Statutes).

(d) The food services management company, in purchasing food

and supplies for the school district, acts as an agent for the

school district. A school district that purchases food and

supplies through a food services management company is considered

the direct purchaser of the food and supplies. The board of

trustees of the school district must approve the purchases, and

title to the food and supplies passes directly to the school

district from the wvendor. The school district is entitled to

directly bring any causes of action relating to the purchases,

including antitrust causes of action.

(e) This section applies only to purchases of personal

property by a school district that would otherwise be subject to

competitive bidding requirements.

(f) This section does not remove the school district from

the role of direct purchaser or impair its ability to contract with
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a food services management company as the district's agent to

order, receive, and store purchases of food and supplies, to keep

records related to those purchases, and to perform bookkeeping

functions, including funding the purchases and submitting

reimbursement vouchers for purchases, all in connection with the

operation of the school district's school nutrition program.

Neither the food services management company nor the school

district contracting with the management company is required to

comply with Section 21.9014, of this code.

Sec. 21.9014. PURCHASES OF PERSONAL PROPERTY VALUED BETWEEN

$10,000 AND $15,000. (a) A school district may purchase personal

property for each of the six-month periods beginning September 1

and March | as provided by this section if the value of the items

is at least $10,000 but less than $15,000. In the alternative, the

school district may elect to submit a contract for the purchase of

those items to competitive bidding as provided by Section 21.901 of

this code.

(b) For each six-month period, the district shall publish a

notice in a newspaper with general circulation in the county in

which the district is located specifying the categories of personal

property to be purchased under this section and soliciting the

names, addresses, and telephone numbers of vendors that are

interested in supplying any of the categories to the district. For

each category, the district shall create a vendor list consisting

of each vendor that responds to the published notice and any

additional vendors the district elects to include.

(c) Before the district makes a purchase from a category of

72511887 JRD-D 71



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

personal property, the district must obtain written or telephone

price quotes from at least three vendors from the 1list for that

category. If fewer than three vendors are on the list, the

district shall contact each vendor on the list. Telephone quotes

must be confirmed in writing within seven days and the written

offers or confirmations must be maintained with the school's

competitive bidding records. The purchase shall be made from the

lowest responsible bidder.

Sec. 21.9015. PURCHASES OF VEHICLE FUEL AND PRODUCE. A

school district shall purchase vehicle fuel and produce for each of

the six-month periods beginning September 1 and March 1 as provided

by Section 21.9014 of this code if the purchases exceed $10,000 for

each six-month period. In the alternative, the school district may

elect to submit a contract £for those purchases to competitive

bidding under Section 21.901 of this code.

PART 3A. LOCAL GOVERNMENT PURCHASING

SECTION 3A.01. Section 252.021, Local Government Code, 1is
amended to read as follows:

Sec. 252.021. COMPETITIVE BIDDING AND COMPETITIVE PROPOSAL
REQUIREMENTS. (a) Before a municipality [(with--587688--or--more
imhabitants] may enter into a contract that requires an expenditure
of more than $15,000 [$%687666] from one or more municipal funds,
the municipality must comply with the procedure prescribed by this
chapter for competitive sealed bidding or competitive sealed

proposals provided, however, all bids for insurance requiring a

payment of $5,000 or more shall be by competitive bids or

proposals.
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(b) [Befere--a---munteipatity-—--with---fewer---than---587666
inhabitants--may-enter-into-a-contract-that-requires—-an-expendtture
ef--more--than--$5766067--the--muniecipatity—-must--compty--with--the
procedure-prescribed-by-this-chapter-for-competitive-seated-bidding
er-ecompetitive-seated-preposatss

[+e¥y] A municipality may use the competitive sealed proposal
procedure only for high technology procurements.

SECTION 3A.02. Section 271.024, Local Government Code, is
amended to read as follows:

Sec. 271.024. COMPETITIVE BIDDING PROCEDURE APPLICABLE TO
CONTRACT. If a governmental entity is required by statute to award
a contract for the construction, repair, or renovation of a
structure, road, highway, or other improvement or addition to real
property on the basis of competitive bids, and if the contract
requires the expenditure of more than $15,000 [$t6768668] from the
funds of the entity, the bidding on the contract must be
accomplished in the manner provided by this subchapter.

SECTION 3A.03. Section 252.041(a), Local Government Code, is
amended to read as follows:

(a) If the competitive sealed bidding requirement applies to
the contract, notice of the time and place at which the bids will

be publicly opened and read aloud [eentract-wiii-be--iet] must be

published at least once a week for two consecutive weeks in a
newspaper published in the municipality. The date of the £first
publication must be before the 14th day before the date set to

publicly open the bids and read them aloud [tet-the-centraet]. If

no newspaper is published in the municipality, the notice must be

72511887 JRD-D 73




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

posted at the city hall for 14 days before the date set to publicly

open the bids and read them aloud [tet-the-ecentract].

SECTION 3A.04. Section 252.002, Local Government Code, is
amended to read as follows:

Sec. 252.002. MUNICIPAL CHARTER CONTROLS IN CASE OF
CONFLICT. Any provision in the charter of a home-rule municipality
that relates to the notice of contracts, advertisement of the
notice, requirements for the taking of sealed bids based on
specifications for public improvements or purchases, f[er] the

manner of publicly opening bids or reading them aloud, or the

manner of letting contracts and that 1is in conflict with this

chapter controls over this chapter unless the municipality elects

to have this chapter supersede the charter.

SECTION 3A.05. Sections 271.055(a) and (b), Local Government
Code, are amended to read as follows:
(a) An issuer must give notice of the time, date, and place

at which the issuer will publicly open the bids on a contract [%et

a-eentraet] for which competitive bidding 1is required by this

subchapter and read the bids aloud. The notice must be given in

accordance with Subsection (b) or in accordance with:
(1) Chapter 252, if the issuer is a municipality;
(2) the municipal charter of the issuer, if thé issuer
is a home-rule municipality; or
(3) the County Purchasing Act (Subchapter C, Chapter
262), if the issuer is a county.
(b) If an issuer gives notice under this subsection, the

notice must:
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(1) be published once a week for two consecutive weeks
in a newspaper, as defined by Chapter 84, Acts of the 43rd
Legislature, 1st Called Session, 1933 (Article 28a, Vernon's Texas
Civil Statutes), that is of general circulation in the area of the
issuer, with the date of the first publication to be before the

l4th day before the date set for the public opening of the bids and

the reading of the bids aloud [reeceipt-ef-bids]; and

| (2) state that plans and specifications for the work
to be done or specifications for the machinery, supplies,
equipment, or materials to be purchased are on file with a
designated official of the issuer and may be examined without
charge.

SECTION 3A.06. Section 252.022(a), Local Government Code, as
amended by Chapter 42, Acts of the 72nd Legislature, Regular
Session, 1991, is amended to read as follows:

(a) This chapter does not apply to an expenditure for:

(1) a procurement made because of a public calamity
that requires the immediate appropriation of money to relieve the
necessity of the municipality's residents or to preserve the
property of the municipality;

(2) a procurement necessary to preserve or protect the
public health or safety of the municipality's residents;

(3) a procurement necessary because of unforeseen
damage to public machinery, equipment, or other property;

(4) a procurement for personal or professional
services;

(5) a procurement for work that is performed and paid
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for by the day as the work progresses;

(6) a purchase of land or a right-of-way;

(7) a procurement of items that are available from
only one source, including:

(A) 1items that are available from only one
source because of patents, copyrights, secret processes, Or naturail
monopolies;

(B) films, manuscripts, or books;

(C) electricity, gas, water, and other utility
services;

(D) captive replacement parts or components for
equipment;

(E) books, papers, and other library materials
for a public library that are available only from the persons
holding exclusive distribution rights to the materials; and

(F) management services provided by a nonprofit
organization to a municipal museum, park, zoo, or other facility to
which the organization has provided significant financial or other
benefits;

(8) a purchase of rare books, papers, and other
library materials for a public library;

(9) paving drainage, street widening, and other public
improvements, or related matters, if at least one~third of the cost
is to be paid by or through special assessments levied on property
that will benefit from the improvements;

(10) a public improvement project, authorized by the

voters of the municipality, for which there is a deficiency of
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purposes authorized by the voters;

(11) a payment under a contract by which a developer
participates in the construction of a public improvement as
provided by Subchapter C, Chapter 212; [and]

(12) personal property sold:

(A) at an auction by a state licensed
auctioneer;

(B) at a going out of business sale held in
compliance with Subchapter F, Chapter 17, Business & Commerce Code;
or

(C) by a political subdivision of this state, a
state agency of this state, or an entity of the federal government;
and

(13) services performed by blind or severely disabled

persons.
SECTION 3A.07. Section 252.043, Local Government Code, 1is

amended to read as follows:

Sec. 252.043. AWARD OF CONTRACT. (a) If the competitive
sealed bidding requirement applies to the contract, the contract
must be awarded to the lowest responsible bidder. The governing
body may reject any and all bids.

(b) If the competitive sealed proposals requirement applies
to the contract, the contract must be awarded to the responsible
offeror whose proposal is determined to be the most advantageous to
the municipality considering the relative importance of price and

the other evaluation factors included in the request for proposals.
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(c) Except for contracts involving the construction of

improvements to real property, the governing body may give

preference to a bid that is submitted by a bidder who is a resident

bidder, if the cost does not exceed by more than two percent the

bid of a nonresident bidder. 1In this subsection, "resident bidder"

means a bidder whose principal place of business is located within

the county in which the municipality is located.

PART 4. ARCHITECTURAL BARRIERS

SECTION 4.01. Article 7, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
transferred to Title 132A, Revised Statutes, redesignated as
Article 9102, Revised Statutes, and amended to read as follows:

Art. 9102 [ARPIERE-7]. ARCHITECTURAL BARRIERS

Sec. 1 [#+6%]. POLICY. The provisions of this article are
to further the policy of the State of Texas to encourage and

promote the rehabilitation of persons with disabilities

[handieapped--er--dtsabled--eitizens] and to eliminate, insofar as
possible, unnecessary barriers encountered by [aged7--handicappedy

er--disabled] persons with disabilities, whose ability to engage in

gainful occupations or to achieve maximum personal independence is
needlessly restricted when such persons cannot readily use public
buildings.

Sec. 2 [#-62]. APPLICATION. (a) The standards and
specifications adopted under this article shall apply to all
buildings and facilities used by the public which are constructed
in whole or in part by the use of state, county, or municipal

funds, or the funds of any political subdivision of the state. To
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such extent as is not contraindicated by federal law or beyond the
state's power of regqgulation, these standards shall also apply to
buildings and facilities constructed in this state through partial
or total use of federal funds. All buildings and facilities
constructed in this state, or substantially renovated, modified, or
altered, after the effective date of this article from any one of
these funds or any combination thereof shall conform to each of the
standards and specifications adopted under this article except
where the governmental department, agency, or unit concerned shall
determine, after taking all circumstances into consideration, that
full compliance with any particular standard or specification is
impracticable. Where it is determined that full compliance with
any particular standard or specification is impractical, the
reasons for such determination shall be set forth in written form

by those making the determination and forwarded to the department

[eommission]. If it is determined that full compliance is not

practicable, there shall be substantial compliance as determined by

the department with the standard or specification to the maximum

extent practical, and the file system maintained by the department

shall include the written record of the determination that it is

impractical to comply fully with a particular standard or
specification and shall also set forth the extent to which an
attempt will be made to comply substantially with the standard or
specification.

(b) These standards and specifications shall be adhered to
in those buildings and facilities under construction on the

effective date of this article, unless the authority responsible
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for the construction shall determine that the construction has
reached a state where compliance is impractical. This article
shall apply to temporary or emergency construction as well as
permanent buildings.

(c) These standards and specifications shall be adhered to
in all buildings leased or rented in whole or in part for wuse by
the state under any lease or rental agreement entered into on or
after January 1, 1972. To such extent as is not contraindicated by
federal law or beyond the power of the state's regulation, these
standards shall also apply to buildings or facilities leased or
rented for use by the state through partial or total use of federal
funds. Facilities which are the subject of lease or rental
agreements on January 1, 1972, will not be required to meet
standards and specifications for the term of the existing lease or
rental agreement but must be brought into compliance before a lease
or rental agreement 1is renewed. Where it is determined by the
governmental department, agency, Or unit concerned that £full
compliance with any particular standard is impractical, the reasons
for such determination shall be set forth in written form by those

making the determination and forwarded to the department

[eommission]. If it is determined that _full compliance is not

practical, there shall be substantial compliance as determined by

the department with the standard or specification to the maximum

extent practical, and the file system maintained by the department

shall include the written record of the determination that it 1is

impractical to comply fully with a particular standard or

specification and shall also set forth the extent to which an
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attempt will be made to comply substantially with the standard or
specification.

(d) Except as otherwise provided in Subsection (e) of this
section, these standards and specifications shall be adhered to in

buildings defined as "public accommodation" by Section 301(7) of

the Americans with Disabilities Act (ADA) of 1990 (P.L. 101-336)

which are constructed or substantially renovated, modified, or

altered on or after January 1, 1992 [ecertain-privatety-financed

buttdings;-buitding-etements;-and-improved-areas-which-are-open--to
pubtie---use---for---eduecationy-—--empitoyment;---transpertatieny--er
acquisitien-of-gecds-and-servicesy-and-which-are-constructed-on--or
afcer-—-January--t7-19787-in-eounties-with-a-poputatien-ef-457668-or
mores-—-Sueh-factttties-inetude-the-fottewings
[+ty--shepping-centers-which-contain-in-exeess-ef--£ive
separate--mercantite--estabiishments;-comptiance-with-accessibiizty
standards-and-specifications-retative-to--tottet--rooms--shati--net
appiy--untess-—the--shepping--center--etects--to-have-publtie-totiet
rooms;
[+2)y--passenger-transportation-terminaiss
[+3y--theaters—-and--auditoriums---having---a---seating
capacity-for-266-er-more-patronss;
[+4y--hospitats--and--related--medicat-£facitities-which
provide-direct-medicat-service-to-patientss
[¢5y--nursing-homes-and-convatescent-centerss;
[+6y--butidings-centaining-an-aggregate-totat-of-267666
er-more-square-feet-of-recognizabte-office-£fioor-spaces

[¢7}--funerat-homess-and
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[¢8)--commereial-business-and-trade-scheois].

(e) The commissioner [eemmissien] shall have the authority

to waive or modify accessibility standards and specifications when
application of such standards and specifications is considered by

the commissioner [eemmissien] to be irrelevant to the nature, use,

or function of a building or facility covered by this article. The

commissioner [eemmissien] shall not waive or modify any standard or

specification when such action would result in a significant
impairment of the acquisition of goods and services by

[handiecapped] persons with disabilities or substantially reduce the

potential for employment of [ handiecapped] persons with

disabilities. All evidence supporting waiver or modification

determinations made by the commissioner [eemmissien] shall be made

a matter of record and become part of the file system maintained by

the department [eommissien].

(£) All buildings and facilities covered by this article

shall provide restroom facilities in conformance with the minimum

plumbing facilities standards set forth in Appendix C of the most

recent Uniform Plumbing Code.

Sec. 3 [#+83]. SCOPE. (a) This article is concerned with
nonambulatory disabilities, semiambulatory disabilities, sight
disabilities, hearing disabilities, disabilities of coordination,
and aging.

(b) It is intended to make all buildings and facilities
covered by this article accessible to, and functional for, persons

with disabilities [the-physiealiy--handieapped] to, through, and

within their doors, without loss of function, space, or facilities
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Sec. 4 [#+64]. DEFINITIONS. For the purpose of this article
the following terms have the meanings as herein set forth:

(1) "Nonambulatory disabilities" means impairments
that, regardless of cause or manifestation, for all practical
purposes, confine individuals to wheelchairs.

(2) "Semiambulatory disabilities" means impairments
that cause individuals to walk with difficulty or insecurity.
Individuals using braces or crutches, amputees, arthritics,
spastics, and those with pulmonary and cardiac 1ills may be
semiambulatory. The listing here.made is 1illustrative and shall
not be construed as being exhaustive.

(3) "Sight disabilities" means total blindness or
impairments affecting sight to the extent that the individual
functioning in public areas is insecure or exposed to danger.

(4) "Hearing disabilities" means deafness or hearing
handicaps that might make an individual insecure in a public area
because he is unable to communicate or hear warning signals.

A(S) "Disabilities of coordination" means faulty
coordination or palsy from brain, spinal, or peripheral nerve
injury.

(6) "Aging" means those manifestations of the aging
processes that significantly reduce mobility, flexibility,
coordination, and perceptiveness but are not accounted for in the
aforementioned categories.

(7) "Commission" means the Texas Commission of

Licensing and Regulation.
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(8) "Commissioner" means the commissioner of licensing

and regulation.

(9) "Department" means the Texas Department of

Licensing and Regulation.

(10) "Architect" means a person registered as an

architect wunder Chapter 478, Acts of the 45th Legislature, Regular

Session, 1937 (Article 249a, Vernon's Texas Civil Statutes).

(11) "Engineer" means a person registered as an

engineer under The Texas Engineering Practice Act (Article 3271a,

Vernon's Texas Civil Statutes).

Sec. 5 [#+685]. RESPONSIBILITIES FOR ENFORCEMENT. (a) In
the [Phe-respensibitity-fer] administration and enforcement of this
article [shati--reside--primarity--in--the--cemmissien], [but! the

commissioner [eemmissien] shall have the assistance of appropriate

state rehabilitation agencies in carrying out commissioner [its]

responsibilities [under-this-artiete]. State agencies involved in
extending direct services to [disabied-or-handicapped] persons with

disabilities are authorized to enter into interagency contracts

with the department [eemmissien] to provide such additional funding

as might be required to insure that service objectives and
responsibilities of such agencies are achieved through the
administration of this article. In enforcing this article the

commissioner [eemmissien] shall also receive the assistance of all

appropriate elective or appointive state officials. The

commissioner may contract with other state agencies, political

subdivisions, nonprofit organizations, and private independent

contractors to perform the commissioner's review and inspection
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functions for privately financed buildings that are not leased by

the state or a political subdivision and may terminate those

contracts for cause. The department [ecemmissien] shall from time

to time inform professional organizations and others, including

persons with disabilities, architects, engineers, and other

building professionals, of this law and 1its application.

Information disseminated by the department about the program shall

include the types of buildings and leases covered by this article,

the procedures for submitting plans and specifications for review,

complaint procedures, and the address and phone number of the

department's program. The department may enter into cooperative

agreements to integrate information about the program with

information produced or distributed by other public entities or by

private entities.

(b) The commissioner [eemmissien] shall have all necessary

powers to require compliance with the commissioner's [%ts] rules

and regulations and modifications thereof and substitutions
therefor, including powers to institute and prosecute proceedings

under Section 18, Article 9100, Revised Statutes [in-the-distriect

eourt-to-cempei-sueh-ecompiianee], and shall not be required to pay
any entry or filing fee in connection with the institution of such

proceedings. The commission may also impose an administrative

penalty under Section 17, Article 9100, Revised Statutes, on a

building owner for a violation of this article or a rule adopted

under this article. Each day that the violation is not corrected

constitutes a separate violation. The commissioner [eemmissien] or

a [handiteapped] person with disabilities who seeks injunctive
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relief to obtain compliance with the rules and regulations, and the

commissioner when the commission considers imposing an

administrative penalty under this section, shall first notify a

person responsible for the building and allow that person 90 days

to bring the building into compliance. The commissioner

[eemmissien] shall have the authority to extend the 90-day period
when circumstances justify such extension.

(c) [Phe-cemmission-is-autherized-to-promuigate--such--rutes
and——regu&ations——as——might—reasonabiy—be—required—to-impiement—and
enferce-this-artieter] The standards and specifications to be

adopted by the commissioner [eemmission] under this article shall

be consistent in effect to those adopted by the American National
Standards Institute, Inc. (or its federally recognized successor in

function), and the department [eemmissien] shall publish the

standards and specifications in a readily accessible form for the
use of interested parties.

(d) All plans and specifications for construction or for the

substantial renovation, modification, or alteration of buildings

subject to the provisions of this article shall be submitted to the

department [eemmissien] for review and approval prior to the time

that construction or that substantial renovation, modification, or

alteration on the building begins [bidding-and-award-ef-contract]

in accordance with rules and "regulations adopted by the

commissioner [eemmissien]. The plans and specifications shall be

submitted to the department by the architect or engineer who has

overall responsibility for the design of the constructed or

reconstructed building. The building owner shall submit the plans
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and specifications to the department if there is no architect or

engineer with that responsibility. Likewise, any substantial

modification of approved plans shall be resubmitted to the

department [eemmissien] for review and approval. If an architect

or engineer required to submit or resubmit plans and specifications

to the department fails to do so in a timely manner, the

commissioner shall report the fact to the Texas Board of

Architectural Examiners or the State Board of Registration for

Professional Engineers, as appropriate.

(e) The commissioner [ecommissien] may review plans and

specifications, make inspections, and 1issue certifications that
structures not otherwise covered by this article are free of
architectural barriers and 1in compliance with the provisions of

this article. The department shall inspect each building subject

to this article within the Ffirst vyear after the date that

construction or substantial renovation, modification, or alteration

of the building is completed. The department shall inspect each

building that is subject to this article because of a lease to the

state during the first year of the lease [cemmission-is-autherized

te-charge-a-fee;-not-to--exceed--$1667--for--review--of--ptans--and
specificétiensv——inspectionT—-and——certificatien——ef—each—privateiy
owned-buitding-or-facittity~
[tEy--With-respect-to-butidings-and-faecittities-that-are-under
the-4urisdietion-and-centrot-of-Fhe-University-of--Fexas--Beard--of
Regents;—-the--responsibitity-for-adminiseration-and-enforeement-of
thia-articie-shati-reside-in--suech~--governing--board;--and--in--the

discharge-of-such-responsibitity-the-governing-beard-shati-have-the
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same--responsibilities;-—-duties;--powersy--and--authority--that-are
herein-imposed-en-and-delegated-to-the-commisston-with--respect--to
ati-eother-buitdings-and-£facitities-covered-by-this-articie].

Sec. 6. The commission shall set and charge, in accordance

with Section 12, Article 9100, Revised Statutes, fees for

performing its functions under this article. The fees shall be

paid by the owner of a building when the department performs a

function related to the building under this article. The fees must

include a fee for:

(1) reviewing the plans or specifications of a

building;

(2) inspecting a building; and

(3) processing a request to waive or modify

accessibility standards for a building.

Sec. 7. (a) The commission shall appoint an advisory

committee for the architectural barriers program. The committee

shall be composed of building professionals and persons with

disabilities who are familiar with architectural barrier problems

and solutions. The committee shall be composed of at least eight

members. Persons with disabilities must make up a majority of the

membership.

(b) A committee member serves at the will of the commission.

A member may not receive compensation for service on the committee

but is entitled to reimbursement for actual and necessary expenses

incurred in performing functions as a member.

(c) The committee shall elect a member of the committee as

chair. The committee shall meet at least twice each calendar year
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at the call of the committee chair or at the call of the

commissioner.

(d) The committee periodically shall review the rules

relating to the architectural barriers program and recommend

changes in the rules to the commission and the commissioner. The

commissioner shall submit all proposed changes to rules and

procedures that relate to the architectural barriers program to the

committee for review and comment before adoption or implementation

of the new or amended rule or procedure.

Sec. 8. All references 1in law to the former architectural

barriers statute, Article 7, State Purchasing and General Services

Act (Article 60lb, Vernon's Texas Civil Statutes), mean this

article.

SECTION 4.02. Section 11(b), Chapter 478, Acts of the 45th
Legislature, Regular Session, 1937 (Article 249a, Vernon's Texas
Civil Statutes), as amended by Chapter 579, -Acts of the 72nd
Legislature, Regular Session, 1991, is amended to read as follows:

(b) The Board may revoke or suspend a registration
certificate, place on probation a person whose registration
certificate has been suspended, reprimand a person registered under
this Act, or assess an administrative penalty against a person
registered under this Act in an amount not to exceed $1,000 on the
following grounds:

(1) a violation of this Act or of a rule of the Board
adopted under this Act;
(2) a cause for which the Board is authorized to

refuse to grant a registration certificate;
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(3) gross incompetency;

(4) recklessness in the construction or alteration of
a building by an architect designing, planning, or observing the
construction or alteration; [er]

(5) dishonest practice by one holding a registration
certificate; or

(6) for failing to timely provide plans and

specifications to the Texas Department of Licensing and Regulation

as required by Article 9102, Revised Statutes.

SECTION 4.03. Subsection (a), Section 22, The Texas
Engineering Practice Act (Article 3271a, Vernon's Texas Civil
Statutes), is amended to read as follows:

(a) The Board shall revoke, suspend, or refuse to renew a
registration, shall reprimand a registrant, may deny an application
for registration, or may probate any suspension of any registrant
who is determined by the Board to be censurable for:

(1) The practice of any fraud or deceit in obtaining a
certificate of registration;

(2) Any gross negligence, incompetency, Or misconduct
in the practice of professional engineering as a registered
professional engineer;

(3) Any documented instance of retaliation by an
applicant against an individual who has served as a reference for
that applicant; [er]

(4) A violation of this Act or a Board rule; or

(5) A failure to timely provide plans and

specifications to the Texas Department of Licensing and Regqulation
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as required by Article 9102, Revised Statutes.

PART 5. OTHER MATTERS RELATING TO STATE
ACQUISITION AND USE OF PROPERTY AND SERVICES

SECTION 5.01. Section 9, Texas Public Finance Authority Act
(Article 601d, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 9. ISSUANCE OF BONDS. (a) The board may 1issue and
sell bonds in the name of the authority to finance projects that
consist of the acquisition or construction of buildings in Travis
County, Texas. Upon receiving a request described in Section 5.34,
State ©Purchasing and General Services Act (Article 601b, Vernon's
Texas Civil Statutes), the board may issue bonds in amounts up to
the previously authorized amount of bonds plus five percent of the
acquisition cost of the property, all as described in the request.

(b) When the acquisition or construction of a building has

been authorized in accordance with this Act or under Section 5.34,

State Purchasing and General Services Act (Article 60l1b, Vernon's

Texas Civil Statutes), the board shall promptly issue and sell

bonds in the name of the authority under this Act, including

Sections 10B and 16 of this Act, to finance the acquisition or

construction of the building. When the proceeds from the bond

issuance are available, the board shall promptly deposit the

proceeds in the state treasury under Section 23 of this Act and

shall promptly make the determinations that are to be made by the

board under Section 23 of this Act.

(c) The commission or other state agency involved in

acquiring or constructing a building financed by the issuance of
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bonds under this Act shall carry out its statutory authority as if
the building were financed by legislative appropriation. The board
and either the commission or another state agency involved in the
acquisition or construction of a building shall adopt a memorandum
of understanding that defines the division of authority between the
board and the commission or agency.

SECTION 5.02. Section 24A(c), Texas Public Finance Authority
Act (Article 601d, Vernon's Texas Civil Statutes), 1is amended to
read as follows:

(c) Notwithstanding the limitations prescribed by Section 9
of this Act relating to the location of buildings for which bonds
may be 1issued, the authority may issue bonds under this Act to
finance the renovation of West Building, G. J. Sutton State Office
Complex in Bexar County, at an estimated cost of $1,375,000; the
construction or purchase and renovation of a building or buildings
by the State Purchasing and General Services Commission in Tarrant
County, at an estimated cost of $10,000,000; [anrd] the construction
or purchase and renovation of a building or buildings by the State
Purchasing and General Services Commission in Harris County, at an

estimated cost of $20,000,000; and the construction by the State

Purchasing and General Services Commission of a state office

building on land owned by The Texas A&M University System in Nueces

County, at an estimated cost of $10,000,000. For purposes of this

subsection regarding Tarrant and Harris counties, the State
Purchasing and General Services Commission shall, prior to
requesting the authority to issue bonds, prepare project analyses

for the potential construction projects and subsequent thereto
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perform an alternative purchase analysis pursuant to the provisions
of Section 5.34, State Purchasing and General Services Act (Article
601b, Vernon's Texas Civil Statutes).

SECTION 5.03. Section 27, Texas Public Finance Authority Act
(Article 601d, Vernon's Texas Civil Statutes), as amended by
Chapters 786 and 1042, Acts of the 71st Legislature, Regular
Session, 1989, is amended to read as follows:

Sec. 27. PURCHASE AND RENOVATION OF TEXAS EMPLOYMENT
COMMISSION PROPERTY. (a) The Texas Employment Commission shall
sell to the commission office buildings and parking facilities in

its possession in or near the Capitol Complex, and the commission

shall purchase the buildings and parking facilities, at a sales

price that shall not exceed the maximum amount of funds authorized

for the acquisition and renovation in Chapter 700, Acts of the 68th

Legislature, Regular Session, 1983. [Phe-sate-shati-be-under-an

agreement--between—-the--Fexas--Emptoyment---€ommission---and---the
commission--on--a--price-suffictent-to-provide-the-fexas-Employment
Commission-adequate;-atternative-office-and-parking--space--outside
the--€apitoi--E€omplex-—-and--with--the--necessary-concurrence-of-the
United-States-governments |

(b) [Phe-commissien-shaiti;-under-an-agreement-with-the-Texas
Emptoyment-Eommission-and-subject--to--the--avatiabiiity--of--funds
authorized--by—-this-Ret7-purchase-the-office-buitdings-and-parking
faeitities-of-the-Fexas-Emplteyment-Eommissiton-teeated--tn--or--near
the--Capttoi--ECompiex~] After the office buildings have been
acquired, the commission may, from funds made available by the

authority, renovate the facilities as necessary £for occupancy by
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other state agencies. In negotiating the price for the Texas
Employment Commission facilities, the commission shall consider the
cost to the Texas Employment Commission of alternative space

outside the Capitol Complex. The commission shall also consider

the price in the context of the reasonable rates that might
otherwise be paid by prospective occupying state agencies for rent
in comparable space.
[Sec:—2?7——fa}——The—State——Purchasing——and——senerai——Services
eommissien——may—take—possession—of—the—effice—buiidings-and—parking
facitities—in-or-near-the-Eapitot-Comptex--oceupied--by--the--fexas
Empieyment——éommission7———To——take—pessession-—the-State—Purchasing
and-Generat-Services-Commission-must-provide-the--Ffexas--Employment
eommission——adequate7—-aiternative-—effice—ané—parking—space-in—the
city—ef—Austin-and—obtain-the—necessary——cencurrence——that——may——be
required—-by——the——Hnited——States——government:———en——receiving-that
concurrence7—tit}e—to—the—preperty—is—in—the—State——Purehasing——and
Gemerat--Services—-Commissien;--and-—the—-empioyment-commission-and
purchasing—commiss&on—shaii—execute—the—documents—necessary—to—shew
titite—-in-the-purchasing-commissiens
[fb}——EE—the—State—Purehasing—and-Generai—Services—eemmission
takes-pcssessien—ef-the—ofE&ce-bui}dings—and-parking—faciiities——cf
the——Texas—-Emp}oyment—-eommission-—iecated-—in—or-near—the—eapéte}
eompiex7—the—5tate—Purchasing—and—senerai—Services—eemmissien——maYT
from--funds-made-available-by-the-authority-or-from-other-avaitabte
funds;-renevate-the-faeciltities-as-necessary-for-oeeupancy-by--other
state——agencies——er——by——the——}egis}ature—-er-iegisiative—agencies:

Before—renovaténg—the—faci&ities—or—making-the-faciiities—avaiiab}e
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Eer—occupancy—to-a—state—agency7—the——purchasing—-commissien-4shaii
effer--the-space-to-the-tegistature-for-its-use-and-oecupaneys--For
that-purpose;-the-purchasing-commissien-shati-notify-the-tientenant
governor-and-the-speaker-of-the-house-in-writingy-who-may-ciaim-the
preperty--for--the--use--and--ocecupancy--ef--the--tegistature---and
tegistative-—agencies-by-detivering-a-written-notitce-signed-by-both
offtcers—-to-the-executive-director-of-the-commissions—--Ffhe--nottiece
must--be--detivered--to-the-executive-director-before-the-1+28th-day
after-the-date-on--which--those--officers--receive--notice—-of--the
avattabitity-of-the-propertys
[tey-—-If--at-any-time-the-tientenant-governor-and-the-speaker

deliver-a-written-notice;-signed-by-each;-to-the—-executive-director
ef-the-purchasing-commisston-stating-that-the-emptoyment-commissioen
facttities-in--or--near--the--€apitoi--Compiex—-are--necessary—-for
tegtatative-use-and-eceupaneyy;-the-property-shati-be-made-avatiabie
for--that--use-and-oeccupancy-as-secen-as-possible-but-net-tater-than
the-secend-anniversary-of-the-date-on-whiech-the-execuntive--direector
of---the---purechasing--commisston--receives—-the--notice--frem--the
tieutenant-governor-and-the-speaker---if-the-emptoyment--commitasten
ta-at-that-time-in-possession-of-the-property<+

[¢t$y--the--purechasing--commissten-shati-take-possessien
of-the-property-and-the--empioyment--commission--shati--vacate--the
propertys

[t2y--from--funds--made--avaiiabte--by-the-authority-or
frem-funds-apprepriated-for-that-purpese;-the-purchasing-commtssion
sha}i——purchase——or-—censtruct--adequate7—-aiternative——office——and

parking-space-in-the-ctty-of-Austin-for-the--emptoyment-—commission
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and——shai}-ebtain—the-necessary—concurrence—that—may—be-required—by
the-United-States-gevernments-and
[faf-—on—-receiving——that—-cencurreneer——titie—-to——the

property——is-—in——the-—purchasing--commissien——and——the——purchasing
eommissien—and-empieyment—cemmissieﬂ—shaii——execute——the--decuments
necessary—to—shew—titie—in—the-purehasing—cemmissienr

[fd?—-Sub§ect——te——the——avai}abfiity—ef—fun637-the-pnrchasing
commissien—may—rencvate—faeiiities——purehased——fer—-the——empieyment
commissien-as—necessary—Eer—occupancy—by—the—empioyment—cemmissionr
Any——avaiiabie—funds-remaining—after—purchase—and—renevation—ef—the
faciiities—fer-—the——empieyment——cemmission-—may——be—-used——by——the
purchasing—-commissien—te-renovate—the—faciiities—ef—the—empioyment
commission--transferred--under--this--seetion--as---necessary---for
occupancy——by—-state——agencies-—or-—the-}egisiature—and~iegisiative
agenectes<t]

SECTION 5.04. Subchapter Z, Chapter 51, Education Code, is
amended by adding Sections 51.926 and 51.927 to read as follows:

Sec. 51.926. WRITTEN CONTRACTS OR AGREEMENTS BETWEEN CERTAIN

INSTITUTIONS. (a) In this section, "governing board" and

"institution of higher education" have the meanings assigned by

Section 61.003 of this code.

(b) A written contract or agreement for the furnishing of

resources or services that is between institutions of higher

education with a common governing board is not subject to the

requirements of Chapter 771, Government Code, if the governing

board has adopted rules providing for governing board review and

approval of those contracts.
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Sec. 51.927. ENERGY CONSERVATION MEASURES. (a) The

governing board of an institution of higher education may enter

into a contract for energy conservation measures to reduce energy

consumption or operating costs of institutional facilities in

accordance with this section.

(b) A contract to which this section applies includes a

contract for the installation of:

(1) insulation of a building structure and systems

within a building;

(2) storm windows or doors, caulking or weather

stripping, multiglazed windows or doors, heat-absorbing or

heat-reflective glazed and coated window or door systems, or other

window or door system modifications that reduce energy consumption;

(3) automatic energy control systems, including

computer software and technical data licenses;

(4) heating, ventilating, or air-conditioning system

modifications or replacements;

(5) lighting fixtures that increase energy efficiency;

(6) energy recovery systems;

(7) electric systems improvements; or

(8) other energy conservation-related equipment.

(c) The person with whom the board contracts must be

experienced in the design, implementation, and installation of

energy conservation measures.

(d) Before entering into a contract for energy conservation

measures, the board shall require the provider of the energy

conservation measures to file with the board a performance bond
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that is in an amount the board finds reasonable and necessary to

protect the interests of the institution and is conditioned on the

faithful execution of the terms of the contract.

(e) The board may enter into a contract for a period of more

than one year for energy conservation measures with a person if the

board finds that the amount the institution would spend on the

energy conservation measures will not exceed the amount to be saved

in energy and operating costs over 10 vyears from the date of

installation. If the term of a contract for energy conservation

measures exceeds one year, the board's contractual obligation in

any year during the term of the contract may not exceed the total

energy and operating cost savings, including but not limited to

electrical, gas, or other utility cost savings and operating cost

savings resulting from automatic monitoring and control, as

determined by the board in this subsection, divided by the number

of years in the contract term. The board shall consider all costs

of the energy conservation measures, including costs of design,

engineering, installation, maintenance, repairs, and debt service.

(f) A contract for energy conservation measures may be a

lease/purchase contract, with a term not to exceed 10 vyears, that

meets federal tax requirements for tax-free municipal leasing or

long-term financing.

(g) A contract under this section may be let under

competitive sealed proposal procedures. Notice of the request for

proposals shall be given in the manner provided for in Section

3.12, Article 601b, Revised Statutes. The notice of the request

for proposals shall be provided to the office of the governor for
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review and comment at least 30 days prior to any contract award.

The contract shall be awarded to the responsible offeror whose

proposal, following negotiations, is determined by the institution

to be the most advantageous to the institution considering the

guaranteed savings and other evaluation factors set forth in the

request for proposals, except that if the institution finds that no

offer is acceptable, it shall refuse all offers.

(h) In accordance with regulations adopted by the

institution, the institution may conduct discussions with offerors

who submit proposals and who are determined to be reasonably

qualified for the award of the contract. Offerors shall be treated

fairly and equally with respect to any opportunity for discussion

and revision of proposals. To obtain the best final offers, the

institution may allow proposal revisions after submissions and

before the award of the contract.

(i) If provided in a request for proposals under Subsection

(g) of this section, proposals shall be opened in a manner that

avoids disclosure of the contents to competing offerors and keeps

the proposals secret during negotiations. All proposals are opened

for public inspection after a contract is awarded unless the

information is excepted from disclosure under Article 6252-17a,

Revised Statutes.

SECTION 5.05. Subchapter E, Chapter 12, Health and Safety
Code, is amended by adding Section 12.053 to read as follows:

Sec. 12.053. INVENTORY REQUIREMENTS. All equipment and

supplies that are purchased through a program, contract, or grant

with the department by or for qualified entities, including but not
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limited to individuals, corporations, local units of government,

and other state agencies, and that are used to promote and maintain

public health are exempt from the statewide personal property

accounting system administered by the comptroller of public

accounts described in Subchapter L, Chapter 403, Government Code.

The qualified entities shall maintain complete equipment and supply

records. The department may request the return of any usable

equipment or supplies purchased with funds provided by the

department on the termination of the program, contract, or grant.

SECTION 5.06. Chapter 403, Government Code, is amended by
adding Subchapter L to read as follows:

SUBCHAPTER L. PROPERTY ACCOUNTING

Sec. 403.271. PROPERTY ACCOUNTING SYSTEM. (a) This

subchapter applies to all personal property belonging to the state.

(b) The comptroller shall administer the property accounting

system and maintain centralized records based on information

supplied by state agencies and the uniform statewide accounting

system. The comptroller shall adopt necessary rules for the

implementation of the property accounting system, including setting

the dollar value amount for capital assets and authorizing

exemptions from reporting.

(c) The property accounting system shall constitute, to the

extent possible, the fixed asset component of the uniform statewide

accounting system.

(d) The comptroller may authorize a state agency to keep

property accounting records at the agency's principal office if the

agency maintains complete, accurate, and detailed records. When
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the comptroller makes such a finding, the comptroller shall keep

summary records of the property held by that agency. The agency

shall maintain detailed records in the manner prescribed by the

comptroller and shall furnish reports at the time and in the form

directed by the comptroller.

(e) A state agency shall mark and identify state property in

its possession. The agency shall follow the rules issued by the

comptroller in marking state property.

Sec. 403.272. RESPONSIBILITY FOR PROPERTY ACCOUNTING. (a)

A state agency must comply with this subchapter and maintain the

property records required.

(b) All personal property owned by the state shall be

accounted for by the agency that possesses the property. The

comptroller shall define personal property by rule for the purposes

of this subchapter. In adopting rules, the comptroller shall

consider the value of the property, its expected useful 1life, and

the cost of recordkeeping. The comptroller shall consult with the

state auditor in drafting rules. The state auditor shall cooperate

with the comptroller by giving technical assistance and advice.

Sec. 403.273. PROPERTY MANAGER; PROPERTY INVENTORY. (a)

The head of each state agency is responsible for the custody and

care of state property in the agency's possession.

(b) The head of each state agency shall designate a property

manager and inform the comptroller of the designation. Subject to

comptroller approval, more than one property manager may be

appointed by the agency head.

(c) The property manager shall maintain the records required
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and be the custodian of all property possessed by the agency.

(d) State property may be used only for state purposes.

(e) When an agency's property is entrusted to a person other

than the property manager, the property manager shall require a

written receipt from the person receiving custody of the property.

When the property of one agency is lent to another agency, the

lending must be authorized in writing by the head of the agency

that is lending the property. A written receipt must be executed

by the head of the agency that is receiving the property.

() On the date prescribed by the comptroller, a state

agency shall make a complete physical inventory of all property in

its possession. The inventory must be completed once each year.

(g) Within 45 days after the inventory date prescribed by

the comptroller, the head of each state agency shall forward to the

comptroller a signed statement describing the method used to verify

the inventory and a copy of the inventory.

(h) The property records prepared by each state agency must

accurately reflect the property currently possessed by the agency.

The agency must use the methods prescribed by the comptroller to

delete property from the agency's property records. Propérty that

has become surplus or obsolete and no longer serviceable may be

deleted from the agency's records only upon authorization by the

comptroller. Property that is missing or that is disposed of

directly by the agency shall be deleted from the comptroller's

records on approval by the state auditor.

Sec. 403.274. CHANGE OF AGENCY HEAD OR PROPERTY MANAGER.

When there is a new head or property manager of an agency, the new
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head or property manager of the agency shall execute a receipt for

all agency property accounted for to the outgoing agency head or

property manager. A copy of the receipt shall be delivered to the

comptroller, the state auditor, and the outgoing agency head or

property manager.

Sec. 403.275. LIABILITY FOR PROPERTY LOSS. The liability

prescribed by this section may attach on a joint and several basis

to more than one person in a particular instance. A person is

pecuniarily liable for the loss sustained by the state if:

(1) agency property disappears as a result of the

failure of the head of an agency, property manager, Or agency

employee entrusted with the property to exercise reasonable care

for its safekeeping;

(2) agency property deteriorates as a result of the

failure of the head of an agency, property manager, Or agency

employee entrusted with the property to exercise reasonable care to

maintain and service the property; or

(3) agency property is damaged or destroyed as a

result of an intentional wrongful act or of a negligent act of any

state official or employee.

Sec. 403.276. REPORTING TO STATE AUDITOR AND ATTORNEY

GENERAL. (a) If a head of an agency has reasonable cause to

believe that any state property in the agency's possession has been

lost, destroyed, or damaged through the negligence or fault of any

state official or employee, the agency head responsible shall

immediately report the loss, destruction, or damage to the state

auditor and to the attorney general.
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(b) The attorney general shall investigate a report of loss,

destruction, or damage to state property.

(c) If the investigation discloses that a property loss has

been sustained by the state through the fault of a state official

or employee, the attorney general shall make written demand on the

state official or employee for reimbursement to the state for the

loss sustained.

(d) If the demand made by the attorney general for

reimbursement for property loss, destruction, or damage is refused

or disregarded by the state official or employee on whom such

demand is made, the attorney general may take legal action to

recover the value of the state property as the attorney general

deems necessary.

(e) Venue for all suits instituted under this section

against a state official or employee is in a court of appropriate

jurisdiction of Travis County.

Sec. 403.277. FAILURE TO KEEP RECORDS. If a state agency

fails to keep the records or fails to take the annual physical

inventory required by this subchapter, the comptroller may refuse

to draw warrants or initiate electronic funds transfers on behalf

of the agency.

Sec. 403.278. TRANSFER OF PERSONAL PROPERTY. (a) A state

agency may transfer any personal property of the state in 1its

possession to another state agency with or without reimbursement

between the agencies.

(b) When personal property in the possession of one state

agency 1is transferred to the possession of another state agency,
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the transfers must be reported immediately to the comptroller by

the transferor and the transferee on the forms prescribed.

SECTION 5.07. Section 481.027, Government Code, is amended
by amending Subsections (a) and (b) and adding Subsections (e) and
(£) to read as follows:

(a) The department shall maintain and operate offices 1in
foreign countries for the purposes of promoting investment that
generates jobs in Texas, exporting of Texas products, tourism, and
international relations for Texas. The offices shall be named "The
State of Texas" offices. To the extent permitted by law, other
state agencies that conduct business in foreign countries may place
staff in the offices established by the department and share the
overhead and operating expenses of the offices. Other state
agencies and the department may enter interagency contracts for

this purpose. Chapter 771 does not apply to those contracts. Any

purchase for local procurement or contract -in excess of $5,000

shall be approved by the executive director prior to its execution.

(b) The offices shall be accessible to Texas—-based
institutions of higher education and their nonprofit affiliates for
the purposes of fostering Texas science, technology, and research
development, international trade and investment, and cultural
exchange. The department and the institutions may enter contracts

for this purpose. Chapter 771 does not apply to those contracts.

(e) Articles 8 and 9, State Purchasing and General Services

Act (Article 601b, Vernon's Texas Civil Statutes), apply to the

operation and maintenance of the offices. No other provisions of

that Act apply to the operation and maintenance of the offices, or
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.. rransactions of the department that are authorized by this

section.

(£) The General Services Department may, at the request of a

state agency, provide to the agency services exempted from the

application of the State Purchasing and General Services Act

(Article 601b, Vernon's Texas Civil Statutes) under Subsection (e).

Chapter 771 does not apply to services provided under this

subsection. The General Services Department shall establish a

system of charges and billings that ensures recovery of the cost of

providing the services and shall submit a purchase voucher or a

journal voucher, after the close of each month, to the agency for

which services were performed.

SECTION 5.08, Section 497.026(b), Government Code, as
renumbered and amended by Chapter 16, Acts of the 72nd Legislature,
Regular Session, 1991, is amended to read as follows:

(b) If the [State-—--Purchasing---and] ‘General Services

Department [Eemmissien] determines that an article or product

produced by the institutional division under this subchapter does
not meet the requirements of an agency of the state or a political

subdivision, or the institutional division of the Texas Department

of Criminal Justice determines that the division is unable to fill

a requisition for an article or product, the agency or subdivision
may purchase the article or product from another source.

SECTION 5.09. Section 497.027, Government Code, as
renumbered by Chapter 16, Acts of the 72nd Legislature, Regular
Session, 1991, is amended by amending Subsection (a) and by adding

Subsection (c) to read as follows:
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(a) An agency of the state that purchases articles and
products under this subchapter must requisition the purchase

through the [State--Purchasing--and] General Services Department

[Eommission] except for purchases of items or services not included

in an established contract. The purchase of items not included in

an established contract and that do not exceed the dollar limits

established under Section 3.08(a), State Purchasing and General

Services Act (Article 601b, Vernon's Texas Civil Statutes), may be

acquired directly from the institutional division on the agency's

obtaining an informal or a formal quotation for the item and

issuing a proper purchase order to the institutional division.

(c) If an agency or political subdivision purchasing goods

under this subchapter desires to purchase goods or articles from

the institutional division, it may do so without complying with any

other state law otherwise requiring the agency or political

subdivision to request competitive bids for the ‘article or product.

A political subdivision is not required to purchase goods or

articles from the institutional division if the political

subdivision determines that the goods or articles can be purchased

elsewhere at a lower price. An agency is not required to purchase

goods or articles from the institutional division if the agency

determines, and the General Services Department certifies, that the

goods or articles can be purchased elsewhere at a lower price.

SECTION 5.10. Article 4348e, Revised Statutes, is amended by
adding Section 5 to read as follows:

Sec. 5. COORDINATION OF DUTIES. The General Services

Department, the Department of Information Resources, and the
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comptroller shall coordinate their duties to ensure the effective

and efficient implementation of the uniform statewide accounting

system.

SECTION 5.11. Section 3, Information Resources Management
Act (Article 4413(32j), Revised Statutes), is amended by adding
Subdivision (10) to read as follows:

(10) "Telecommunications services" means services

related to the transmission, emission, or reception of signs,

signals, writings, images, and sounds of intelligence of any nature

by wire, radio, optical, or other electromagnetic systems.

SECTION 5.111. Section 3, Information Resources Management
Act (Article 4413(32j), Revised Statutes), is amended by adding
Subdivision (11) to read as follows:

(11) "Geographic information systems" includes

decision support systems involving the integration of spatially

referenced data and the performance of analytic functions.

SECTION 5.12. Section 6, Information Resources Management
Act (Article 4413(32j), Revised Statutes), is amended to read as
follows:

Sec. 6. GCOVERNING BOARD. (a) The department is governed by
a board composed of six [nine] members appointed by the governor
with the advice and consent of the senate. Two [Phree] members
must be appointed from a list of persons submitted to the governor
by the speaker of the house of representatives|y-and-at-teast-one
of—the—persens-appointed—frcm—that—iist-must—be—-a——member——cf——the
house--of--representativea—-who-serves-en-the-board-ex-offiecto-as-a

veting-member]. Two [Phree] members must be appointed from a list
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of persons submitted to the governor by the lieutenant governor(sz
and-at-teast-one-of-the-persens-appointed-from-that-tist-must-be--a
member-of-the-senate-who-serves-en-the-board-ex-efficto-as-a-veting
member---One-of-the-nine-members-must-be-emptoyed-by-an-institution
of——hégher——educatien—as—defined-by—Sectien-6&79637—Edueation—€ede7
in-additien--to~-the--members—-of--the--tegistature--that--must--be
appeinted——frem——the—iists—submitted—by—the—iieutenant—governor—and
the-speaker-of-the--house--of--representativesy--the--governoer--may
appeint——other-—memhers—ef-the-iegisiature—to—serve—on-the-beard—ex
offieto-as-veting-members].

(b) Members of the board serve for staggered six-year terms
with two [three] members' terms expiring February 1 of each
odd-numbered year.

(c) The governor shall designate the chairman of the board
from among the members. The chairman serves as chairman at the
will of the governor. The chairman may vote on all matters before
the board.

(d) An appointment to fill a vacancy of a board member shall
be made under the same procedure that applied to the original
appointment for that position. If the chair 1is wvacant, the
executive director shall perform all nonvoting duties of the
chairman until the governor designates a new chairman. [¥f--it--%s
heid--aa--a--final--resutt-of-an-action-first-brought-in-a-court-of
cempetent—jurisdietion—that—an—ex—efficio—cr-ether—-member——ef-—the
board—-may—not—serve—en—the—board—under-the-Texas—eonstitutien7—the
appropriate-person—shaii—premptiy—submit—a—iist—te-the—gcvernor—for

the-appointment-eof-a-reptacement-who-may-serves]
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(e) A member of the board may not receive compensation for
services as a board member. A member is entitled to reimbursement
for actual and necessary expenses reasonably incurred in connection
with the performance of those services, subject to any applicable
limitation on reimbursement provided by the General Appropriations
Act. [An-ex-effiecio-member-is-entitied-to-reimbursement-for--thoese
expenses-under-the-rutes-of-the-memberta-officer]

(f) A member of the board is not liable to civil action for
any act performed in good faith in the performance of duties as a
board member.

(g) [Pive--er-more-members-of-the-board-econstitute-a-quorums -
A—quorum-mast—be—present—to—cenduct—business:——An—affirmative——vete
ef——a—majerity—ef—the-members—ef—the-bcard-pfesent-is-necessary—fer
ar-action-of-the-boards

[#h}] The board shall meet at least once in each quarter of
the state fiscal year and may meet at other Eimes at the call of
the chairman or as provided by department rule.

(h) [t%¥] The board is subject to the open meetings law,
Chapter 271, Acts of the 60th Legislature, Regular Session, 1967
(Article 6252-17, Vernon's Texas Civil Statutes).

SECTION 5.13. Section 7(a), Information Resources Management
Act (Article 4413(32j), Revised Statutes), is amended to read as
follows:

(a) It is a ground for removal from the board if a member:

(1) does not have at the time of appointment the
(quatifieations-or] status required for appointment to the board;

(2) [dees-net-maintain-during-serviece-on-the-board-the
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quatifications-or-status-required-for-initiatr--appointment-—-te-—-the
beard+

[¥3¥] violates a prohibition established by Section 8
of this article;

(3) [t+4¥] cannot discharge the member's duties for a
substantial part of the term for which the member is appointed
because of illness or disability; or

(4) [t5¥] is absent from more than half of the
regularly scheduled board meetings that the member is eligible to
attend during a state fiscal year unless the absence is excused by
majority vote of the board.

SECTION 5.14. Section 8(a), Information Resources Management
Act (Article 4413(32j), Revised Statutes), is amended to read as
follows:

(a) A member of the board or an employee of the department
may not:

(1) be a person required to register as a lobbyist
under Chapter 305, Government Code, because of the person's
activities for compensation on behalf of a business entity that
has, or on behalf of a trade association of business entities that
have, a substantial interest in the information resources
technologies industry;

(2) be an officer, employee, or paid consultant of a
business entity that has, or of a trade association of business
entities that have, a substanfial interest 1in the information
resources technologies industry and that may contract with state

government;
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(3) directly own, control, or have[7--directiy—-or
indireetlyy] more than a 10 percent interest in a business entity
that has a substantial interest in the information resources
technologies industry and that may contract with state government;

(4) have a direct financial interest [recetve-more

than-%S—percent-of—the—persen*s—inceme—frem—a—business-entity-—that
has---a-—-substantiat--—interese---in---the--informatton--reseurces
technotegtes-industry-and-that-may-contract-with-state-governmenty
[¢5y--be-interested] in [er-conneected-with] a contract
or bid for furnishing a state agency with information resources
technologies;
(5) [+6¥] Dbe paid [empteyed] by a state agency as a

consultant on information resources technologies; or

(6) [+#¥] accept or solicit any gift or service that

would reasonably tend to influence the person in the discharge of

official duties or that the person knows or should know is being

offered with the intent to influence official conduct [reecexve

meney—-or——another--thing——ef——vaiue——frem—-aﬂ—individuaiT—EirmT-ot
eorperatien——te——whom—-a——contract——may——be——awarded7—-directiy——or
indireetty;-by-rebate;-gtft;-or-otherwise].
SECTION 5.15. Section 9, Information Resources Management
Act (Article 4413(32j), Revised Statutes), is amended by amending
Subsection (i) and adding Subsections (n)-(u) to read as follows:
(i) The department shall establish an information resources

technology evaluation center in accordance with Section 21A of this

article for use by the department and other state agencies.

Notwithstanding Section 21A of this article, contracts and grants
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awarded by the department under Section 21A of this article are

subject to Articles 601i and 6017j, Revised Statutes, and to the

State Purchasing and General Services Act (Article 601b, Vernon's

Texas Civil Statutes), and in the event of a conflict between

Section 21A of this article and this subsection, this subsection

controls. The department may accept the 1loan of information

resources technologies and may use loaned technologies for not more

than one vyear after the date of acceptance for the purpose of

evaluation and presentations.

(n) The department shall focus its oversight efforts on

matters involving relatively large amounts of money.

(o) Internal development costs shall be considered in all

plans required by the department under this article.

(p) The department may issue requests for information and

requests for proposals relating to all existing or proposed

statewide or interagency projects, statewide or interagency use of

a common application, or other statewide or interagency use of

information resources technologies. When the department issues a

request for information or request for proposals to entities

outside of government, the department must comply with applicable

procedures that govern such a request under Article 3, State

Purchasing and General Services Act (Article 601b, Vernon's Texas

Civil Statutes), Article 601i, Revised Statutes, or Article 6017,

Revised Statutes, as appropriate.

(q) The department shall certify the cost-effectiveness and

technical validity of all statewide or interagency implementations

of information resources technologies.
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(r) The department shall develop disaster recovery

guidelines and policies for information resources and information

resources technologies under which state agencies must develop

disaster recovery plans and procedures. The department shall

develop a statewide disaster recovery plan for consideration by the

division of emergency management in the office of the governor.

The division may include all or part of the plan in the state

emergency management plan. The department may provide training and

technical assistance to state agency personnel related to

developing, testing, and revising disaster recovery procedures for

information resources and information resources technologies.

(s) The department may accept grants to accomplish its

purposes under this article.

(t) The department may obtain information resources

technologies or the right to use information resources technologies

on behalf of all or part of state government under a site license

and may make the technologies available for use by agencies of

state government under terms and conditions specified by the

department.

(u) Subsections (n)-(t) of this section do not apply to

institutions of higher education.

SECTION 5.16. The Information Resources Management Act
(Article 4413(32j), Revised Statutes) is amended by adding Section
9A to read as follows:

Sec. 9A. TELECOMMUNICATIONS PLANNING AND POLICY. (a) The

department shall establish plans and policies for a system of

telecommunications services to be managed and operated by the State
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Purchasing and General Services Commission.

(b) The department, comptroller, and State Purchasing and

General Services Commission shall develop a statewide

telecommunications operating plan for all agencies that implements

a statewide network and includes technical specifications that are

binding on the managing and operating agency.

(c) On matters relating to statewide telecommunications

issues the department shall:

(1) coordinate its duties in this section with the

comptroller towards the goal of a single centralized

telecommunications network; and

(2) coordinate with other agencies as appropriate.

(d) The department shall promulgate and disseminate to all

agencies appropriate policies and standards that govern the

cost-effective and efficient management, operation, and utilization

of state telecommunications services.

(e) Each agency shall comply with the rules, policies,

standards, and guidelines promulgated under this section.

SECTION 5.17. The Information Resources Management Act
(Article 4413(32j), Revised Statutes) is amended by adding Section
9B to read as follows:

Sec. 9B. SHARED USE OF RESOURCES. (a) A state agency shall

respond to the department's requests for information and requests

for proposals relating to an existing or proposed interagency

project, interagency use of a common application, or other

interagency use of information resources technologies.

(b) The department may determine that a state agency should
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make available to one or more other state agencies for specified

uses information resources technologies that are in the possession

of the agency. The department shall inform the state agencies

concerned of its determination.

(c) The department may determine that a state agency should

modify its information resources practices in a way that allows the

agency to accomplish a specified application, project, or other

function performed by the agency by using information resources

technologies in the possession of another agency. The department

shall inform the state agency concerned of its determination.

(d) If a state agency does not act in accordance with a

determination of the department under Subsection (b) or (c) of this

section, the department may inform the governor and the Legislative

Budget Board of that fact.

3y
(e) The governor may direct a state agency to act in

accordance with all or part of a determination of the department

under Subsection (b) or (c) of this section. The governor may

require a state agency to provide more information relating to the

subject matter of the department's determination or the

department's request for information or request for proposals. The

state agency shall act in accordance with the governor's direction

on the matter.

SECTION 5.18. The Information Resources Management Act
(Article 4413(32j), Revised Statutes) is amended by adding Section
9C to read as follows:

Sec. 9C. INFORMATION ACCESS AND INFORMATION SECURITY.

(a) The department may adopt rules that govern state agency
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procedures related to the confidentiality, security, and privacy of

information contained in or accessible by state agency information

resources technologies. Rules adopted under this section must

include provisions to prevent the loss, unauthorized modification,

and unauthorized disclosure of the information.

(b) The department may provide training and technical

assistance in information access policy and information security to

state agency personnel who are responsible for working with

information contained in or accessible by state agency information

resources technologies.

(c) A state agency may take appropriate measures related to

information access and information security that are in addition to

the measures taken by the agency as prescribed by department rule.

SECTION 5.181. The Information Resources Management Act
(Article 4413(32j), Revised Statutes) is amended by adding Section
9D to read as follows:

Sec. 9D. GEOGRAPHIC INFORMATION SYSTEMS. (a) The

department shall establish a central site to facilitate and

coordinate state agency use of geographic information systems to

encourage sharing by state agencies of geographic information data.

(b) The department shall:

(1) adopt geographic information systems standards

that apply to state agency geographic information systems and other

state agency information resources technologies;

(2) ensure compatibility of systems, technologies, and

data;

(3) promote the development and use of electronic

72511887 JRD-D 117




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

networks to integrate and deliver datasets to agencies; and

(4) facilitate joint purchases of geographic

information systems, applications, and data.

(c) A state agency that produces geographic information

system data files shall make these data files available in

electronic and digital form for use by the department and by other

state agencies with geographic information system capabilities.

(d) The department shall adopt rules to implement its

responsibilities under this section.

SECTION 5.19. Section 11, Information Resources Management
Act (Article 4413(32j), Revised Statutes), is amended to read as
follows:

Sec. 11. EXECUTIVE DIRECTOR; STAFF. (a) The governor with

the advice and consent of the senate shall appoint the executive

director of the department. The executive director serves for a

two-year term expiring February 1 of each odd-numbered year [beoard

shaii—empiey-an-executive-director—and—other-empieyees—necessary—te
earry-eunt—-tts-duties].

(b) The executive director shall manage the affairs of the

department. The executive director shall establish divisions and

positions within the department that the executive director

considers necessary to perform the department's duties.

(c) The executive director shall provide administrative

support to the members of the board that is necessary for the

performance of the functions of the members.

(d) The board shall establish policy, adopt rules that the

department may adopt under law, evaluate the implementation of new
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legislation that affects the department's duties, review and

comment on the department's budget, prepare an annual report of the

department's activities, conduct investigations and studies, and

develop long-range plans for the future goals and needs of the

department. The board may not be involved in the daily operation

of the department. The board may delegate to the executive

director the duties of the department under this article and other

law that are not covered wunder the description of the board's

duties under this subsection.

(e) The executive director shall employ personnel necessary

for the performance of department functions. In addition to other

personnel, the executive director shall employ a human rights

officer and an internal auditor. The internal auditor reports

directly to the governor.

(£) The board and executive director shall Jjointly develop

and implement policies that clearly define the respective

responsibilities of the members of the board, the executive

director, and the staff of the department in accordance with this

article.

{g9) The executive director shall provide to the department's
employees, as often as necessary, information regarding their
gualifications for employment and their responsibilities wunder
applicable laws relating to standards of conduct for state
employees.

(h) [tk¥] The department shall develop a system of annual
performance evaluations. All merit pay for department employees

must be based on the system established under this subsection.
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(i) [te¥] The department shall develop an intraagency career
ladder program. The program shall require intraagency postings of
all nonentry level positions concurrently with any public posting.

(j) [(+4¥] The department shall prepare and maintain a
written policy statement to assure implementation of a program of
equal employment opportunity under which all personnel transactions
are made without regard to race, color, handicap, sex, religion,
age, or national origin. The policy statement must include
personnel policies, including policies relating to recruitment,
evaluation, selection, appointment, training, and promotion of
personnel.

SECTION 5.20. Section 12(a), Information Resources
Management Act (Article 4413(32j), Revised Statutes), is amended to
read as follows:

(a) The executive director shall prepare a state strategic
plan for information resources management for the board's review
and approval. The plan must:

(1) provide a strategic direction for information
resources management in state government for the five fiscal years
following adoption of the plan, and provide guidance to state
agencies in the development of the agency strategic plans;

(2) establish goals and objectives relating to
information resources management;

(3) provide long-range policy guidelines for
information resources in state government, including the
implementation of national and 1international standards for

information resources technologies;
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(4) identify major 1issues relating to improved
information resources management, including the identification of
needed procurement policy initiatives to encourage competition
between providers of information resources technologies and a

consideration of the comparative costs and advantages to the state

when state agency needs are met within the agency, on an

interagency basis, and through a contract with the private sector;

[and]

(5) identify functions that may be accomplished more

cost-effectively through contracts with the private sector; and

(6) identify priorities for the implementation of
information resources technologies based on the relative economic
and social impact on the state.

SECTION 5.21. Sections 14(a) and (c¢), Information Resources
Management Act (Article 4413(32j), Revised Statutes), are amended
to read as follows:

(a) Each state agency shall prepare and submit to its

governing body for approval an agency strategic plan for

information resources management. After the governing body has

approved the plan, the [fhe] plan shall be signed by the governing

officer or ~chairman of the governing body of the agency if the
agency is governed by one or more fully paid full-time state
officials, and otherwise by the executive director of the agency.
The agency strategic plan shall be prepared in a format prescribed
by the department and shall be submitted to the department for

review and approval not later than January 1 of each even-numbered

(edd-numbered] year.
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(c) Each agency strategic plan must be consistent with the
state strategic plan and include:

(1) a statement of the agency's goals, objectives, and
current programs as found in the agency's legislative
appropriations request;

(2) a description of the agency's major data bases and
their applications;

(3) a description of the agency's current information
resources management organizations, policies, and practices;

(4) a description of interagency computer networks in
which the agency participates;

(5) an assessment of the extent to which the agency

could achieve its objectives through a contract with another agency

or with the private sector;

(6) [t5¥] a statement of the strategic objectives of
the agency relating to information resources management for the
next five fiscal years, beginning with the fiscal year during which
the plan is submitted, with a description of how those objectives
help achieve the agency's programs and goals, and a description of
how those objectives support and further the goals and policies of
the state strategic plan; and

(7) [¢6¥] other planning components that the
department may prescribe.

SECTION 5.22. Section 15, Information Resources Management
Act (Article 4413(32j), Revised Statutes), is amended to read as
follows:

Sec. 15. INITIAL OPERATING PLANS. (a) Once each biennium,
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each state agency's information resources manager shall prepare an

initial operating plan. The plan must include the information

required under Subsection (b) of this section with the specificity

required by the department [An-ageney-is-net-required-te-identify

spectfic-aequisitions-or-the-method-of-acquisition--in--the--ptan].
The plan must be [appreved-by-the-geverning-bedy-eof-the-agenecy-and]
submitted to the department for approval not later than the date
that the agency is required to submit its first legislative

appropriations request. An amended plan consistent with the

changes in the agency's legislative appropriations request shall be

submitted for approval to the department on the date that the

agency submits an amended legislative appropriations request.

(b) A state agency's initial operating plan must, for each
request under each Legislative Budget Board assumption:

(1) state how the agency's requested appropriations
for the management, operation, and procurement of information
resources would be spent;

(2) contain a summary of the agency's needs for
information resources technologies and the estimated cost of

meeting those needs during the next biennium within the agency, on

an interagency basis, and through a contract with the private

sector;

(3) 1list the existing and proposed projects, including

internal development projects, for the agency during the next

biennium, including:
(A) the anticipated measurable benefits of those

projects and the measurement standards used to determine those
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benefits;

(B) the major resources required to conduct the
projects;

(C) the agency's estimated total cost of each
project by legislative program as found in the agency's legislative
appropriations request;

(D) the cost and implementation schedule for
each stage of each project;

(E) the number, type, approximate cost,
schedule, and, if known, the planned method of acquisition for all
procurements associated with each project that are subject to
review under department rules; and

(F) the estimated internal development costs for
each project, including an allocation of costs for the use of fixed
assets and an allocation for administrative costs;

(4) provide an estimate, given .the estimated work
load, of the percentage of existing and proposed information
resources technologies that will be required after all existing and
proposed projects are implemented; and

(5) provide any other information the department
considers necessary.

SECTION 5.23. Section 16, Information Resources Management
Act (Article 4413(32j), Revised Statutes), is amended by amending
Subsections (b) and (d) and adding Subsections (e) and (f) to read
as follows:

(b) At a minimum, the plan must include, in addition to the

information required in the initial operating plan, the following:
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(1) the amount of money related to information
resources actually appropriated to the agency for the biennium
beginning September 1; [and]

(2) an identification of changes, if any, in the
agency's priorities for projects and associated procurements as set
forth in the initial operating plan;

(3) an update of the estimated costs required under

Section 15(b)(2) of this article; and

(4) any additional information required for projects

under Section 18 of this article.

(d) A state agency shall amend its final operating plan:
(1) when necessary to reflect changes in the plan
during a biennium;
(2) [+--Ffhe-ptan-shati-atse-be-amended] if necessary
to show the impact of a consulting services contract or report that
may affect software development, hardware configuration, or changes

in the agency's management of information resources;

(3) at the direction of the department, when a

significant phase of the systems development life cycle of a

project is completed; and

(4) at the direction of the department, before a

significant phase of the systems development life cycle of a

project is commenced.

(e) An amendment required under Subsection (d)(3) or (4) of

this section must include the cost of accomplishing the application

or proposed project under the method of implementation proposed by

the agency.
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(f) The substance of any amendment submitted to the plan
must also be included in an appropriate approved agency strategic
plan or approved agency strategic plan amendment.

SECTION 5.24. Sections 17(b), (¢), (d), (e), (g), and (1),
Information Resources Management Act (Article 4413(323), Revised
Statutes), are amended to read as follows:

(b) The department shall notify a state agency in writing of
the department's approval or disapproval of an initial operating

plan. The department may approve Or conditionally approve all or

part of a plan or disapprove all or part of a plan. The

notification shall be sent not later than 120 days after the date
the department receives the plan.

(c) The department shall notify a state agency in writing of
the department's approval or disapproval of a final operating plan.

The department may approve or conditionally approve all or part of

a plan or disapprove all or part of a plan. The notification shall

be sent not later than 30 days after the date the department
receives the plan. If the department's determination is due after
September 1 of an odd-numbered year, a state agency may operate as
if the plan had been approved until the department actually makes
its determination.

(d) 1If the department disapproves all or part of a state

agency's initial operating plan or final operating plan, the
department shall provide to the agency in writing the reasons for
the disapproval. If the agency cannot resolve the problems that
caused disapproval within 30 days after the date the notice of

disapproval is received, the agency shall notify the department in
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writing of the reasons why the problems cannot be resolved. The
notification shall be sent to the department not later than 30 days

after the date that the agency receives notice of the department's

disapproval.

(e) Before a state agency may amend its final operating
plan, the agency must submit the proposed amendment to the
department for approval. All amendments affecting operations
during a fiscal year must be submitted not later than June 1 of

that fiscal year. The department may approve or conditionally

approve all or part of a proposed plan amendment or disapprove all

or part of a proposed plan amendment. The department shall notify

the agency of the department's approval or disapproval not later

than the 30th day after the date the proposed amendment is

received. If the department disapproves all or part of a proposed

amendment, the department shall state the reasons for the
disapproval in writing to the agency's information resources
manager. The department shall adopt rules for the procedures a
state agency must follow when submitting a revision of proposed
amendments to the department after the department has disapproved
the amendments.

(g) A state agency that disagrees with the department's

disapproval of all or part of an initial operating plan, final

operating plan, or an amendment to either of those plans may submit

a written request to the department for special review. On receipt

of a request, the executive director shall inform the board. The
board shall consider the merits of the agency's position and make

its decision on the matter at the next regularly scheduled board
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meeting. The state agency may appear and present its position at
that meeting. The decision of the board is final. The board shall
adopt rules for the fair and efficient administration of this
subsection.

(i) As a consequence of evaluating an initial operating

plan, [er] a final operating plan, or an amendment to either of

those plans, the department may require a state agency to submit or

obtain comprehensive [eertat+n] information and documentation

required by the department in the format prescribed by the

department [as—part-—ef——its-—precurement——precess:———?his——may—"be

required-whens
[¢tty--an----ageney---ts---planning---a---nenecempetitive
preeurement;
[+2}y--an-ageney-is-ptanning-a-system-conversions;-or
[fa}—-the-éepartment—determines——that——the——information
would-be-necessary-er-appropriate].
SECTION 5.25. The Information Resources Management Act
(Article 4413(32j), Revised Statutes) is amended by adding Section
17A to read as follows:

Sec. 17A. COMPARATIVE COST REVIEW FOR INTERNALLY DEVELOPED

APPLICATION OR PROJECT. (a) The department may conduct a

comparative cost review for an application or project that a state

agency has developed or implemented or proposes to develop or

implement internally. In conducting the review, the department

may:

(1) base its estimate of the cost to the state of the

agency's future internal development or implementation of the
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application or project on information it receives under Sections

14-17 of this article;

(2) seek and obtain information from other state

agencies and from nongovernmental entities on the probable cost to

the state of the future development or implementation of the

application or project through a contract with a state agency or

with a nongovernmental entity; and

(3) require further information from the agency on the

cost to the state of future internal development or implementation

by the agency of the application or project.

(b) If the department determines that the probable total

future cost to the state of accomplishing the application or

project through a contract with another state agency or with a

nongovernmental entity would be less than 90 percent of the total

probable future cost to the state of continued internal development

or implementation of the application or project by the agency, the

department may require the agency to issue a request for bids or a

request for proposals, as provided by law, for the accomplishment

of the application or project through a contract with another state

agency or a nongovernmental entity.

(c) If a bid or proposal is received under Subsection (b) of

this section that would allow the agency to accomplish the

application or project at an acceptable level of quality and for an

acceptable period for a total cost to the state of 1less than 90

percent of the total cost to the state of continued internal

development or implementation, as that cost is determined by the

department, a contract for the accomplishment of the application or
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project shall be awarded to the bidder with the lowest and best

bid, or the offeror whose proposal is most advantageous to the

state as determined from competitive sealed proposals.

(d) Not later than January 31 of each year, the department

shall provide an annual report of the comparative cost reviews it

performed during the previous calendar year, including its findings

and recommendations, to the Legislative Budget Board.

SECTION 5.26. Section 18, Information Resources Management
Act (Article 4413(323j), Revised Statutes), as amended by Chapter
582, Acts of the 72nd Legislature, Regular Session, 1991, is
amended to read as follows:

Sec. 18. AUTHORIZATION FOR PROJECT DEVELOPMENT AND

IMPLEMENTATION [A€QUISI?ION--SPEEIFIEAPIONS]. (a) A state agency

may not spend appropriated money after January 1, 1992 to take an

action related to project development or project implementation

[aequire-infermation-resources-technotogtes] unless the action is

consistent with an appropriate final operating plan or plan

amendment that has already received final approval from the

department or the agency first submits [£he-speeitfications-for-the

propesed—-aequisttion] to the department a project update, in the

form of a final operating plan amendment, that includes the

proposed action, and the department approves the project update

plan amendment. The agency must submit specifications and

documentation to the department relating to a proposed project that

are sufficiently detailed and complete to allow the department to

perform a meaningful and thorough review. The department shall

adopt rules relating to the form and content of the specifications
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and documentation that must be submitted to the department. [%£

the-ageney-determines-that-the-aequisition--may--be--obtained--from
enty--ene--seurece;-—-the--ageney--shati--state--the-reasens-fer-that
determinations] The department shall determine whether:

(1) the [specifiecations--of--the] proposed project

complies with statewide standards and policies contained in the

state strategic plan;

(2) the form and content of the specifications and

documentation submitted to the department substantially comply with

department rules;

(3) the proposed project is cost effective and

technically valid;

(4) there has been performed an adequate analysis of

alternatives to the proposed project or to the method of developing

or implementing the proposed project, including a comparative cost

analysis of the probable cost to the state of development or

implementation of the project through a contract with a state

agency or with a nongovernmental entity; and

(5) the proposed project is [aequisttton-—-are]

consistent with the appropriate £final operating plan and plan

amendments submitted by the agency and approved by the department.

(b) If the department finds that a proposed action related

to a project as [the--aequisitien--ef---information---rescurces

technotegies] described by the project update plan amendment and

the supporting specifications and documentation does not meet the

criteria prescribed by Subsection (a) of this section [weuid-be

inconststent-with-the-appropriate-ptan-and--ptan--amendments], the
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department shall notify the state agency, the governor, and the

comptroller [7—fer—acquisitiens-made—through-the—-state——Purchasing

and--General-Services-Commissiony-the-commission] in writing of the
finding and of the specific reasons for the finding. A state

agency [Phe--aequisitien] may not then spend appropriated money to

take the action [be--made] unless the department overturns its

finding.

(c) [Ef——the——department—finds—that—the—prepeseé—acquisitien
is-consistent—with—the-appropriate—pian—and—pian—amendmentsT—er——if
the——department——does——net-issue-the—notificatien—of—its—finding—cf
incensistency—cn—er—befere-the—SOth-day-after——the——date——that-—tbe
department—-—receives———the———specificatiens———fer—-—the-——prepesed
aequisttiony—the-acquisition-may-be-made~

[¢d¥] The department by rule may establish procedures to
exempt certain projects [procurements] from the requirements of
this section and to expedite the requirements'of this section for
certain projects [procurementsr——The——exempted——precurements—-shaii
inciude—techneiegies—that—are—acquired—threugh-centracts—and—grants
by-an—institution—ef-higher—education-as—defined—by—Sectien—6%76937
Edueation-Code;-for-instruction-er-research-purpeses].

(d) [te¥] A state agency may take an action described in
this article without first complying with the procedures prescribed
by this article if the agency finds that a situation caused by
fire, natural disaster, or other actual emergency requires the
action to be taken. A report explaining the emergency action must
be filed with the department not later than the 30th day after the

date the action is taken.
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(e) If a state agency determines that a project action will

include making an acquisition that may be obtained from only one

source, the agency shall state the reasons for that determination

to the department.

(f) The Texas National Research Laboratory Commission may
take action described in this article without first complying with
the procedures prescribed by this article if the agency determines
that an acquisition of information resource technologies
constitutes an eligible undertaking as defined by Section 465.021,
Government Code.

(g) This section does not apply to an institution of higher

education as defined by Section 61.003, Education Code.

SECTION 5.27. The Information Resources Management Act
(Article 4413(32j), Revised Statutes) is amended by adding Section
18A to read as follows:

Sec. 18A. PROCEDURE FOR CERTAIN CONTRACTS. (a) A state

agency may not enter into an interagency contract for the receipt

of information resources technologies, including a contract for

services and a contract under Section 21 of this article, unless

the agency complies with this section.

(b) A state agency that proposes to receive information

resources technologies under a contract with another state agency

must first give public notice of a request for proposals or a

request for bids.

(c) A state agency may not enter into an interagency

contract to receive information resources technologies if the

agency receives a bid or proposal under Subsection (b) of this
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section under which the agency can receive the same or

substantially the same technologies from a private vendor for less

than 90 percent of the cost that would be incurred by the agency

under the interagency contract. If a bid or proposal is received

under Subsection (b) of this section that would allow the agency to

accomplish the application or project at an acceptable 1level of

quality and for an acceptable period for a total cost to the state

of less than 90 percent of the total cost to the state of the best

proposed interagency contract, as that cost is determined by the

department, a contract for the accomplishment of the application or

project shall be awarded to the bidder with the lowest and best

bid, or the offeror whose proposal is most advantageous to the

state as determined from competitive sealed proposals.

SECTION 5.28. Section 19, Information Resources Management
Act (Article 4413(32j), Revised Statutes), is amended to read as
follows:

Sec. 19. INFORMATION RESOURCES MANAGERS. (a) The person

required to sign an agency's strategic plan, or a senior staff

member designated by that person [persenls-designee], shall serve

as the agency's information resources manager. A member of the
board of the department may not also serve as the information
resources manager of a state agency.

(b) If the department agrees, [performs-substantiatiy-ati
information-preecessing--for] a state [ageney7-—-the] agency may
designate the department as the agency's information resources
manager. The department may by rule define the circumstances 1in

which it may serve as an agency's information resources manager.
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(c) Each state agency shall cooperate as necessary with its
information resources manager to enable that person to perform the
duties required of the information resources manager by law.

(d) The department shall adopt rules [provide-guideiines-te

state-agenetes] regarding the initial and continuing education and
training requirements [needed] for information resources managers
[met-tater-than-September-t;-1998;-to-be-effective-on-September—-t7

$3992]. The department may create a certification program for

information resources managers and require that information

resources managers be certified as prescribed by the department.

Any person who is appointed the information resources manager of a
state agency before September 1, 1992, 1is exempt from the
requirements of the department regarding initial education needed
for that position. The department may provide educational
materials and seminars for state agencies and information resources
managers.

(e) The information resources manager is responsible for the
preparation of the [eperating] plans under Sections 14 [$5]-17 of
this article, and the annual performance report under Section 20 of
this article.

SECTION 5.29. Sections 20(a) and (c), Information Resources
Management Act (Article 4413(32j), Revised Statutes), are amended
to read as follows:

(a) Each state agency's information resources manager shall
prepare an annual performance report. The report shall describe
the agency's management of information resources in the preceding

fiscal year and contain a competitive cost review of the agency's
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information resources activities.

(c) The annual performance report must contain:

(1) an assessment, by application, of the progress
made toward implementing the agency strategic plan;

(2) an assessment of the progress made toward
implementing the agency's final operating plan, which notes and
explains any major differences between that plan and actual
accomplishments;

(3) a summary, by project, of the major functional
uses of information resources by the agency;

(4) a summary, by project, of the total estimated
expenditures for information resources management and use by the
agency, including allocated administrative costs:

(5) a comparison of the agency's expenditures for
information resources in the preceding fiscal year with the
appropriations for those resources in the agencY's approved budget,
which notes and justifies differences between the two;

(6) an inventory, by major category as defined by rule
of the department, of the agency's information resources
technologies, which specifically identifies the resources acquired
during the preceding fiscal year; [and]

(7) an assessment of opportunities for participation
with other state agencies in the use and management of information
resources; and

(8) a summary, by project, of the competitive cost

reviews for information resources activities by the agency.,

including an analysis of interagency and private sector solutions.
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SECTION 5.30. Subsection (b), Section 21, Information
Resources Management Act (Article 4413(32j), Revised Statutes), 1is
amended to read as follows:

(b) Services provided under this section may include:

(1) automation feasibility studies;

(2) systems analysis and design;

(3) program development and maintenance;

(4) computér operation;

(5) remote device installation and services;

(6) management of data processing facilities;

(7) consulting services;

(8) training;

(9) [technetegy-evaiuations

[¢+¥98Y] 1installation and maintenance of interagency
networks;

(10) {t+*+¥] operation of a disaster recovery site to

prevent loss of information; and
(11) [+%¥2¥] other related services.
SECTION 5.31. The Information Resources Management Act
(Article 4413(32j), Revised Statutes) is amended by adding Section
21A to read as follows:

Sec. 21A. TECHNOLOGY EVALUATION CENTER. (a) The

department, through its information resources technology evaluation

center, shall:

(1) conduct technology-related research;

(2) take actions to support the appropriate use of

technology to deliver publicly needed services;
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(3) collect, analyze, and assimilate information

relating to all areas of communications and computing;

(4) take actions to expedite the creation of advanced

networking and computing system services;

(5) take actions to improve the state's research and

economic competitiveness;

(6) conduct studies, investigations, and research

designed to produce strategic plans for the use of technology in

public services; and

(7) use research generated in the private sector to

accomplish its objectives and perform its duties under this

section.

(b) Other state agencies and governmental entities may

contract with the department to accomplish the purposes of this

section. Chapter 771, Government Code, does not apply to a

contract under this subsection.

(c) The department may contract with or award grants to

persons or entities outside of government to accomplish the

purposes of this section. Articles 601i and 6013, Revised

Statutes, and the State Purchasing and General Services Act

(Article 601b, Vernon's Texas Civil Statutes) do not apply to a

contract or grant awarded by the department under this section.

The State Purchasing and General Services Act (Article 601b,

Vernon's Texas Civil Statutes) does not apply to a purchase made

under such a contract or grant. When the department determines

that a research project conducted under a contract or grant awarded

by the department under this section has been successfully
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concluded, those laws and this article apply to subsequent

purchases and contracts that relate to the research.

SECTION 5.32. Title 20, Revised Statutes, 1is amended by
adding Article 601i to read as follows:

Art. 601i. CONSULTING SERVICES

Sec. 1. SHORT TITLE. This article may be cited as the

Consulting Services Act.

Sec. 2. DEFINITIONS. In this article:

(1) "Consulting services" means the human service of

studying or advising a state agency but does not include services

covered under the Professional Services Procurement Act (Article

664-4, Vernon's Texas Civil Statutes).

(2) "State agency" has the meaning assigned by Section

1.02, State Purchasing and General Services Act (Article 601b,

Vernon's Texas Civil Statutes).

Sec. 3. APPLICABILITY. (a) This article applies to the

receipt of consulting services by a state agency under a contract

that does not involve the traditional relationship of employer and

employee. This article, including rules adopted by the comptroller

or governor under this article and the requirement of a finding of

need by the governor, also applies to an amendment to or an

extension of such a contract.

(b) This article applies to consulting services that a state

agency purchases with funds:

(1) appropriated by the legislature;

(2) generated by the statutory duties of a state

agency; Or
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(3) received from the federal government to the extent

that federal laws or regulations do not conflict with this Act.

(c) This article does not apply to a contract to which

Article 601j, Revised Statutes, applies.

Sec. 4. CERTAIN SERVICES EXCEPTED FROM ARTICLE. (a) If the

governor, comptroller, and General Services Department consider

that it is more advantageous to the state for the procurement of a

particular consulting service to be subject to the procedures of

Article 3, State Purchasing and General Services Act (Article 601b,

Vernon's Texas Civil Statutes), rather than to the procedures of

this article, they may make a memorandum of understanding to that

effect and each adopt that memorandum of understanding by rule.

State agency procurement of a consulting service included in a

memorandum of understanding adopted under this subsection is

subject to Article 3, State Purchasing and General Services Act

(Article 601b, Vernon's Texas Civil Statutes), and not subject to

the requirements of this article.

(b) The comptroller by rule may define circumstances in

which state agency procurement of certain consulting services that

will cost less than a minimum amount established by the comptroller

are excepted from the requirements of this article, 1if the

comptroller determines that it would be more cost-effective for the

state.

(c) The services of a consultant whose services are

determined by the governing board of a retirement system trust fund

to be necessary for the performance of its fiduciary duties under

the state constitution are exempted from this article, except that
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the governing board shall comply with Section 7(c) of this article.

Contracts made under this subsection are not void for failure to

comply with the requirements of the article.

Sec. 5. CONTRACTS VOID. (a) A contract made by a state

agency for the receipt of a service that is subject to this article

is void if the contract or the procedures under which the contract

was awarded violate this article or a rule adopted under this

article.

(b) If a contract is wvoid under this section, the

comptroller or a state agency may not make any payments under the

contract.

Sec. 6. FINDING OF NEED. (a) A state agency may not

contract to receive consulting services unless:

(1) the governor issues a written finding of need for

the agency to obtain the service under a contract to which this

article applies;

(2) the governor does not inform the state agency of

the governor's decision by the 45th day after the date that the

governor's office received the request for a finding of need; or

(3) the contract is excepted from this article under

Section 4 of this article.

(b) The governor may adopt rules for the procedures a state

agency must follow when requesting a finding of need and

demonstrating the need to the governor.

Sec. 7. REQUIRED PROCEDURES. (a) The comptroller shall

adopt rules that govern the procedures for making a contract for

consulting services under this article. The comptroller's rules
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unde. . his section:

(1) must require adequate advance public notice of

requests for bids and proposals;

(2) may determine the form of notice required as

appropriate in different circumstances;

(3) may determine the extent to which bids, proposals,

or opportunities for negotiation are most advantageous to the state

and required as appropriate in different circumstances, and

determine the procedures for bids, proposals, and negotiations

leading to the award of a contract;

(4) may determine, based on what is most advantageous

to the state, the extent to which demonstrated competence and

qualifications should be taken into account when a state agency

evaluates a bid or proposal in different circumstances; and

(5) may be modeled in part on other state laws that

govern bids and proposals in public contracting, to the extent

appropriate.

(b) The governor may exempt a state agency from all or part

of the comptroller's rules under this section if the governor

determines that an unforeseen emergency has arisen that makes

compliance with all or part of the rules infeasible. For purposes

of this subsection, an-unforeseen emergency is an emergency that

the agency could not reasonably be expected to foresee. The

governor may adopt rules for the administration of this subsection.

(c) No later than the 10th day after executing a consulting

services contract, a state agency that enters into a contract under

this article with a value that exceeds $10,000 shall file with the
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secretary of state:

(1) a description of the activities that the private

consultant wili conduct;

(2) the name and business address of the private

consultant;

(3) the total value and the beginning and ending dates

of the contract; and

(4) the due dates of documents, films, recordings, or

reports that the private consultant is required to present to the

agency.

(d) On receipt of the information described in Subsection

(c) of this section, the secretary of state shall publish the

information in the Texas Register.

Sec. 8. CONFLICTS OF INTEREST. An officer or employee of a

state agency who has a financial interest in a firm or corporation

that provides contracted services under this- article and that

submits an offer to provide services under this article to the

agency, or who is related within the second degree by consanguinity

or affinity to a person having that financial interest, shall

report the financial interest to the executive head of the state

agency not later than the 10th day after the date on which the

contractor submits the contracted services offer.

Sec. 9. JOINT RULES; REVIEW AND COMMENT FOR RULES. (a) The

governor, the comptroller, and the Department of Information

Resources shall develop joint rules under Sections 7(a)(l) and (2)

of this article and under Sections 6(a)(l) and (2), Article 6017,

Revised Statutes.
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(b) The comptroller shall submit proposed rules under this

article to the governor and to the General Services Department for

review and comment before adopting the rules.

Sec. 10. PROCUREMENT THROUGH GENERAL SERVICES DEPARTMENT.

(a) At the request of a state agency, the General Services

Department shall procure services that are covered by this article

for the agency.

(b) The department may require reimbursement for the costs

it incurs when it performs a service under this section.

Sec. 11. ARCHIVES. (a) After a state agency's contract

with a consultant under this article has ended, the state agency

shall, upon request, supply the Legislative Budget Board and the

Governor's Budget and Planning Office with copies of all documents,

films, recordings, or reports developed by the consultant.

(b) Copies of all documents, films, recordings, or reports

developed by the consultant shall be filed with the Texas State

Library and Archives Commission and shall be retained by the

library for at least five years after receipt.

(c) The Texas State Library and Archives Commission shall

compile a list of documents, films, recordings, and reports

submitted to it under Subsection (b) of this section and shall file

the list at the end of each calendar quarter with the secretary of

state for publication in the Texas Register.

Sec. 12. COORDINATION WITH DEPARTMENT QF INFORMATION

RESOURCES. The comptroller and the Department of Information

Resources shall adopt by rule a memorandum of understanding that

coordinates their duties under this article and Article 6017,
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Revised Statutes.

SECTION 5.33. Title 20, Revised Statutes, is amended by
adding Article 601j to read as follows:

Art. 601j. INFORMATION RESOURCES SERVICES

Sec. 1. DEFINITIONS. In this article:

(1) “"Department" means the Department of Information

Resources.

(2) "Information resources services" means services

relating to information resources technologies.

(3) "Information resources technologies" has the

meaning assigned by Section 3, Information Resources Management Act

(Article 4413(327j), Revised Statutes).

(4) "State agency" has the meaning assigned by Section

1.02, State Purchasing and General Services Act (Article 601b,

Vernon's Texas Civil Statutes).

Sec., 2. APPLICABILITY, (a) This article applies to the

receipt of services relating to information resources technologies

by a state agency under a contract that does not involve the

traditional relationship of employer and employee. This article,

including rules adopted by the department or governor under this

article and the requirement of a finding of need by the governor,

also applies to an amendment to or an extension of such a contract.

(b) Article 601i, Revised Statutes, and the Professional

Services Procurement Act (Article 664-4, Vernon's Texas Civil

Statutes) do not apply to a contract to which this article applies.

Sec. 3. CERTAIN SERVICES EXCEPTED FROM ARTICLE. The

department by rule may define circumstances in which state agency
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procurement of certain services relating to information resources

technologies that will cost less than a minimum amount established

by the department are excepted from the requirements of this

article, if the department determines that it would be more

cost-effective for the state.

Sec. 4. CONTRACTS VOID. (a) A contract made by a state

agency for the receipt of a service that is subject to this article

is void if the contract or the procedures under which the contract

was awarded violate this article or a rule adopted under this

article.

(b) If a contract 1is void under this section, the

comptroller or a state agency may not make any payments under the

contract.

Sec. 5. FINDING OF NEED. (a) A state agency may not

contract to receive services relating to information resources

technologies unless:

(1) the governor issues a written finding of need for

the agency to obtain the service under a contract to which this

article applies;

(2) the governor does not inform the state agency of

the governor's decision by the 45th day after the date that the

governor's office received the request for a finding of need; or

(3) the contract is excepted from this article under

Section 3 of this article.

(b) The governor may adopt rules for the procedures a state

agency must follow when requesting a finding of need and

demonstrating the need to the governor.
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Sec. 6. REQUIRED PROCEDURES. (a) The department shall

adopt rules that govern the procedures for making a contract for

services under this article. The department's rules under this

section:

(1) must require adequate advance public notice of

requests for bids and proposals;

(2) may determine the form of notice required as

appropriate in different circumstances;

(3) may determine the extent to which bids, proposals,

or opportunities for negotiation are most advantageous to the state

and required as appropriate in different circumstances and

determine the procedures for bids, proposals, and negotiations

leading to the award of a contract;

(4) may determine, based on what is most advantageous

to the state, the extent to which demonstrated competence and

qualifications should be taken into account when a state agency

evaluates a bid or proposal in different circumstances; and

(5) may be modeled in part on other state laws that

govern bids and proposals in public contracting to the extent

appropriate.

(b) The governor may exempt a state agency from all or part

of the department's rules under this section if the governor

determines that an unforeseen emergency has arisen that makes

compliance with all or part of the rules infeasible. For purposes

of this subsection, an unforeseen emergency is an emergency that

the agency could not reasonably be expected to foresee. The

governor shall adopt rules for the administration of this
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subsection.

Sec. 7. CONFLICTS OF INTEREST. An officer or employee of a

state agency who has a financial interest in a firm or corporation

that provides contracted services under this article and that

submits an offer to provide services under this article to the

agency or who is related within the second degree by consanguinity

or affinity to a person having that financial interest shall report

the financial interest to the executive head of the state agency

not later than the 10th day after the date on which the contractor

submits the contracted services offer.

Sec. 8. JOINT RULES; REVIEW AND COMMENT FOR RULES. (a) The

governor, the department, and the comptroller shall develop joint

rules under Sections 6(a)(l) and (2) of this article and under

Sections 7(a)(1) and (2), Article 601i, Revised Statutes.

(b) The department shall submit proposed rules under this

article to the governor, the comptroller, and the General Services

Department for review and comment before adopting the rules.

Sec. 9. PROCUREMENT THROUGH GENERAL SERVICES DEPARTMENT.

(a) At the request of a state agency, the General Services

Department shall procure services that are covered by this article

for the agency.

(b) Either house of the legislature and any committee or

agency of the legislature may use the services of the General

Services Department to procure services under this article.

(c) The department may require reimbursement for the cost it

incurs when it performs a service under this section.

Sec. 10. ARCHIVES. (a) After a state agency's contract
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ander this article has ended, the state agency shall, upon request,

supply the Legisiative Budget Board and the Governor's Budget and

Planning Office with copies of all documents, films, recordings, Or

reports developed under the contract.

(b) Copies of all documents, films, recordings, or reports

developed under the contract shall be filed with the Texas State

Library and Archives Commission and shall be retained by the

library for at least five years after receipt.

(c) The Texas State Library and Archives Commission shall

compile a list of documents, films, recordings, and reports

submitted to it under Subsection (b) of this section and shall file

the list at the end of each calendar quarter with the secretary of

state for publication in the Texas Register.

Sec. 11. COORDINATION WITH COMPTROLLER. The comptroller and

the department shall adopt by rule a memorandum of understanding

that coordinates their duties under this article and Article 6011,

Revised Statutes.

PART 6. MISCELLANEOUS TRAVEL REGULATIONS
SECTION 6.01. Title 117, Revised Statutes, is amended by
adding Article 6823c to read as follows:

Art. 6823c. TRAVEL REGULATIONS

Sec. 1. DEFINITIONS. In this article:

(1) "Appropriated funds" means funds appropriated in

the General Appropriations Act.

(2) "Designated headquarters" means:

(A) the area within the municipal limits of the

incorporated area in which the place of employment of a state
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employee is located; or

(B) if a place of employment is located within

an unincorporated area, the area within a five-mile radius of the

place of employment.

(3) "Incidental expense" means a necessary and

reasonable expense that a state employee incurs while traveling on

official state business. The term does not include meal, lodging,

or transportation expenses; expenses of a personal nature; expenses

that a state employee would incur regardless of whether the

employee was traveling; or tips and gratuities.

(4) "Institution of higher education" has the meaning

assigned by Section 61.003, Education Code.

(5) "Key official" means a head of an agency or a

person holding a position designated as exempt in accordance with

the Position Classification Act of 1961 (Article 6252-11, Vernon's

Texas Civil Statutes).

(6) "State agency" means a unit of state government

that uses appropriated funds to pay or reimburse the travel

expenses of its state employees.

(7) "State employee" means an individual employed by a

state agency, including a state official, a head of agency, a chief

deputy, a chief clerk, and a key official. The term does not

include a member of the legislature.

(8) "Travel expense" means a meal, lodging,

transportation, or incidental expense.

Sec. 2. OFFICIAL STATE BUSINESS. A state agency may

reimburse a state employee for a travel expense only if the
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employee incurs the expense while traveling on official state

business.

Sec. 3. TRAVEL COORDINATORS. (a) Each state agency shall

designate an employee of the agency to be the agency's travel

coordinator.

(b) A travel coordinator is responsible for ensuring that

the coordinator's employing state agency obtains the most

cost-efficient travel arrangements possible when the agency's

employees travel on official state business.

Sec. 4. MINIMIZING TRAVEL EXPENSES. (a) A state agency

shall minimize the travel expenses incurred by the agency and its

state employees to the extent possible considering the agency's

constitutional and statutory responsibilities.

(b) When a ‘'state agency or state employee is making

arrangements for travel on official state business, the agency or

employee shall consider all relevant factors and circumstances to

obtain the most cost-efficient arrangements.

(c) A state agency or state employee shall make travel

arrangements sufficiently in advance of the travel to take

advantage of available discounts.

(d) If a state employee makes travel arrangements that

exceed the lowest cost arrangements possible, the employee must

justify the arrangements to the employee's employing state agency.

If the employee fails to justify the higher cost or the employing -

state agency does not approve the justification, then the agency

may not pay or reimburse the employee for the arrangements.

Sec. 5. GENERAL APPROPRIATIONS ACT. Except to the extent
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that it 1is in conflict with this article, the General

Appropriations Act governs the procedures, amounts, timing, limits,

required documentation, permissible payees, distinctions between

different types of state employees, and all other details

concerning travel expense expenditures by a state agency.

Sec. 6. TRANSPORTATION VIA MOTOR VEHICLE. (a) This section

applies only when a state employee travels on official state

business using the employee's personally owned or leased motor

vehicle.

(b) A state agency may reimburse a state employee for

mileage at the mileage reimbursement rate specified in the General

Appropriations Act.

(c) The comptroller shall periodically adopt a mileage guide

that includes a chart showing the shortest route between points.

In determining the shortest route between points, the comptroller

shall consider farm-to-market and ranch—to—markét roads.

(d) Except as provided in Subsection (e) of this section,

reimbursable mileage may not exceed the shortest highway mileage

between the point of origin and the final point of destination as

indicated in the mileage guide. If a state employee conducts

official state business at points between the point of origin and

the final point of destination, the computation of the highway

mileage must consider the business conducted at the intermediate

points.

(e) If reimbursement for mileage is authorized, a state

agency may reimburse a state employee for mileage that exceeds the

mileage specified in the adopted mileage guide if point-to-point
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mileage is listed on the claim form submitted to the comptroller.

(f) If two, three, or four state employees of the same state

agency with the same itinerary travel for the same official state

business, the agency may reimburse only one of those employees for

the use of a personally owned or leased motor vehicle. 1If more

than four employees of the same state agency with the same

itinerary travel for the same official state business, a state

agency may reimburse for the use of a personally owned or leased

motor vehicle on the basis of one vehicle for each four employees

and for each fraction in excess of a multiple of four employees.

This subsection does not apply if the head of the state agency

determines in advance of travel that it is infeasible for employees

to travel together in the same motor vehicle.

Sec. 7. TRANSPORTATION VIA RENTED OR PUBLIC CONVEYANCES.

(a) A state employee may use rented or public conveyances when

traveling on official state business.

(b) A state employee may not be reimbursed for

transportation expenses on a common carrier in an amount exceeding

the lowest available fare.

(c) Before deciding to use a commercial flight to travel on

official state business, a state employee shall consider the

availability and cost of a flight offered by the State Aircraft

Pooling Board.

Sec. 8. DIRECT PAYMENTS TO VENDORS. A state agency may pay

a vendor for a travel expense only if:

(1) a state employee incurs the expense while

traveling on official state business; and
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(2) the

General Appropriations Act authorizes the

payment.
Sec. 9.

TRAVEL

EXPENSES INCURRED WHILE ON LEAVE. A state

agency may pay or

reimburse a state employee for the travel

expenses the employee

incurs while on personal or compensatory

leave if:

(1) the

personal or compensatory leave is used while

the employee is away

from the employee's designated headquarters;

primary purpose of the employee's being away

designated headquarters is to conduct official

(2) the
from the employee's
state business; and

(3) the

agency determines that returning the employee

to the employee's designated headquarters while on personal or
compensatory leave would not be cost-effective or would be
impracticable.

Sec. 10. TRAVEL TO A FOREIGN COUNTRY. (a) A state agency

may not pay or reimburse a state employee for the

travel expenses

incurred while

traveling to a foreign country unless the governor

provides written approval of the travel.

(b) The governor may provide blanket approval for travel to

foreign countries

to the

Department of Public Safety and the

International Trade Development Division of the Texas Department of

Commerce.

(c) This section

does not apply when a state employee

travels to Mexico,

Canada, Alaska, Hawaii, or a possession of the

United States.

(d) The governor may designate an employee of the governor's
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Sec. 11. REIMBURSEMENT FOR MEALS. (a) A state agency may

not reimburse a state employee for a midday meal unless the

employee is traveling away from designated headquarters overnight.

(b) A state agency may not reimburse a state employee for a

morning or evening meal unless the employee leaves home three hours

prior to the beginning of the employee's normal working hours or

remains away from home three hours after normal working hours

because official state business requires an extension of the normal

workday.

(c) A state employee whose official duties require routine

travel away from the employee's designated headquarters is not

eligible for per diem reimbursement for meals relating to routine

work periods.

Sec. 12. PROSPECTIVE STATE EMPLOYEES. (a) A state agency

may reimburse a prospective state employee for- a travel expense

incurred while visiting the agency for an interview or other type

of employment evaluation if the agency initiates the visit.

(b) A state agency may pay a vendor for a travel expense

incurred by a prospective state employee while visiting the agency

for an interview or other type of employment evaluation if the

agency initiates the visit.

(c) Except as otherwise provided in this article, a state

agency must treat a prospective state employee as a state employee

for the purposes of:

(1) determining the amount of a reimbursement or a

payment to a vendor; and
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(2) all other requirements in this article or the

General Appropriations Act regarding a reimbursement or a payment

to a vendor.

Sec. 13. EXCESS REIMBURSEMENTS. If a state employee

receives a reimbursement of travel expenses that exceeds the amount

to which the employee is entitled under this article or the General

Appropriations Act, the state employee shall immediately return the

amount of the excess.

Sec. 14. CONFLICTS OF INTEREST. Unless otherwise authorized

by law, a state employee may not accept money or a travel expense

reimbursement from a person or entity that the state intends to

audit, examine, or investigate or is auditing, examining, or

investigating. A state employee who violates this section shall

forfeit the money or travel expense reimbursement to the state.

The comptroller shall credit the forfeitures to the general revenue

fund.

Sec. 15. FORMS. A state agency must submit a travel

reimbursement claim on the form that the comptroller requires. The

comptroller may decide by rule the design of the form and the

information that a state agency must include on the form.

Sec. 16. RULES. The comptroller shall adopt rules to

facilitate the administration and enforcement of this article and

the travel provisions in the General Appropriations Act.

Sec. 17. EXCLUSIONS. Except to the extent required by other

laws, this article and the travel provisions in the General

Appropriations Act do not apply if:

(1) a state agency pays, reimburses, Or advances
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travel expenses from other than appropriated funds;

(2) a state employee of the athletic department of an

institution of higher education incurs travel expenses; Or

(3) a federal law or regulation irreconcilably

conflicts with this article or the travel provisions in the General

Appropriations Act.

SECTION 6.02. Section 24.019(a), Government Code, is amended
to read as follows:

(a) A district judge engaged in the discharge of official
duties in a county other than the judge's county of residence is
entitled to traveling and other necessary expenses, as provided by

Article 6823c, Revised Statutes [the-Pravel-Regutations-Act-of-15595

thrtiete-6823a7-Vernonta-Fexas-€ivit-Statutesy].

SECTION 6.03. Section 43.004(a), Government Code, is amended
to read as follows:

(a) A district attorney engaged in the discharge of official
duties in a county other than the district attorney's county of
residence is entitled to traveling and other necessary expenses, as

provided by Article 6823c, Revised Statutes [the-Pravei-Regutations

Act-of—%959—fArticie-GB%SaT-Verncn*s—Texas-eivii—Statutes}].

SECTION 6.04. Section 73.003(c), Government Code, is amended
to read as follows:

(c) If a case is transferred to a court that regularly sits
not more than 35 miles from the place the court from which the case
was transferred regularly sits, the court, at the discretion of its
chief justice and after notice to the parties or their counsel, may

hear oral arguments at the place it regularly sits. For purposes
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of this subsection, the place where a court of appeals regularly
sits is that specified in Subchapter C, Chapter 22, and the mileage
between the places is determined by the comptroller under Article

6823c, Revised Statutes [Subseetton---e;--Seetton—-67-—-Fravel

Requtations-Aect--of--1959--ftArticte--6823a;--Vernonts-—-Fexas--€ivii
Statutesy].

SECTION 6.05. Chapter 231, Acts of the 56th Legislature,
Regular Session, 1959 (Article 6823a, Vernon's Texas Civil
Statutes), is repealed.

SECTION 6.06. Section 1, Chapter 2, Acts of the 64th
Legislature, Regular Session, 1975 (Article 6813c, Vernon's Texas
Civil Statutes), is amended to read as follows:

Sec. 1. The [Pravel-expense-reimbursements-and-the] state's
participation in group insurance premiums for all state officers
and employees shall be in such sums or amounts as may be provided
for by the legislature in the General Appropriafions Act.

SECTION 6.07. Section 2, Article 6823b, Revised Statutes, as
added by Section 6.01, S.B. No. 1, Acts of the 72nd Legislature,
Regular Session, 1991, is repealed.

SECTION 6.08. Article 6823c, Revised Statutes, as adde@ by
this Act, applies only to travel expenses incurred by state
employees on or after the effective date of this Act. Travel
expenses incurred before the effective date of this Act are
governed by the law as it existed immediately before that date.

PART 7. CENTRALIZED PERSONNEL SERVICES
SECTION 7.01. Subtitle E, Title 4, Government Code, 1is

amended by adding Chapter 466 to read as follows:
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CHAPTER 466. TEXAS OFFICE OF PERSONNEL SERVICES

Sec. 466.001. DEFINITIONS. In this chapter:

(1) "Commission" means the Texas Employment

Commission.

(2) "Director" means the director of the Texas Office

of Personnel Services.

(3) "Office" means the Texas Office of Personnel

Services.

(4) "State agency" means a department, commission,

board, office, or other agency in the executive branch of state

government that is created by the constitution or a statute of this

state. The term includes an institution of higher education as

defined by Section 61.003, Education Code.

Sec. 466.002. OFFICE. (a) The Texas Office of Personnel

Services is a division of the Texas Employment Commission.

(b) The office is under the direction of a director who is

employed by the commission. Under the direction of the commission,

the director is responsible for the administration of the office in

accordance with this chapter, the rules, orders, and directives

adopted under this chapter, and the policies and procedures of the

commission.

(c) The director may appoint a first assistant to whom the

director may delegate the authority and responsibility of the

office.

(d) The director shall employ staff as necessary to perform

the duties imposed under this chapter and the policies and

procedures of the commission.
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(e) Each state agency that has an agency personnel officer

shall direct that officer to cooperate with the office. Each state

agency identified by the office as having one or more employees

assigned on a full-time basis to perform personnel activities may

transfer those employees to the office at the election of the

office if those activities would be more efficiently provided

centrally. An employee who is transferred to the office under this

subsection is entitled to the same compensation to which the

employee was entitled from the state agency preceding the transfer.

(£) Each state agency from which an employee is transferred

under Subsection (e) may not fill the position from which the

employee was transferred and may not otherwise permit an employee

to perform the duties identified under Subsection (e) on a

full-time basis unless the office authorizes that action. A state

agency from which employees are not transferred under Subsection

(e) may not permit an employee to perform pérsonnel activities

unless authorized by the office. The office shall monitor the

hiring and staffing practices of state agencies to ensure

compliance with this subsection.

(g) The director may use without charge the Human Resources

Information System (HRIS) and the data processing facilities in the

office of the comptroller for purposes of this chapter until HRIS

is completed, at which time HRIS shall be transferred to the

office.

Sec. 466.003. UNIFORM GUIDELINES; OTHER RESPONSIBILITIES OF

OFFICE. (a) The commission by rule shall develop and adopt rules

and uniform guidelines for state agency personnel practices. The
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guidelines must include recommendations or requirements relating to

the form, content, maintenance, and administrative procedures, as

applicable, regarding job applications, job postings, job

descriptions, job and personnel classifications, and staff

reductions in force, together with outplacement services, employee

grievance procedures, and other basic personnel policies. With

respect to staff reductions, guidelines must require that state

employees be given at least 60 days' advance notice of any intended

staff reduction. Guidelines must recognize prior state service as

a preferred qualification for all subsequent job postings that

become available.

(b) Except as provided by Subsection (c), each state agency

shall implement personnel policies based on the rules and uniform

guidelines. The office shall monitor the implementation of the

guidelines and shall report violations of the gquidelines to the

state auditor for review.

(c) The office shall administer, on the state's behalf, the

following programs and shall perform the administrative

responsibilities and procedures associated with those programs:

(1) equal employment opportunity under Chapter 80,

Acts of the 65th Legislature, Regular Session, 1977 (Article

6252-11b, Vernon's Texas Civil Statutes), and Chapter 648, Acts of

the 69th Legislature, Regular Session, 1985 (Article 6252-16Db,

Vernon's Texas Civil Statutes), but specifically excepting those

programs and functions covered by the Commission on Human Rights

Act (Article 5221k, Vernon's Texas Civil Statutes);

(2) employee attitude surveys for all state agencies;
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(3) the position classification plan created under the

Position Classification Act of 1961 (Article 6252-11, Vernon's

Texas Civil Statutes);

(4) employee salary rate studies;

(5) safety officers training program under Article

8309g, Revised Statutes;

(6) the employee incentive and productivity bonus

program under the Texas Incentive and Productivity Act (Article

6252-29a, Vernon's Texas Civil Statutes);

(7) training programs concerning personnel-related

issues and management and employee development, including the

governor's management training program;

(8) use, control, and upkeep associated with training

facilities owned by any state agency;

(9) minimum grievance rules and guidelines for all

state agencies to follow, with reports by the office to the state

auditor on each agency's compliance with those rules and

guidelines; and

(10) recruitment of individuals and advertisement of

available personnel positions for state agencies on a statewide

basis.

(d) This Act does not affect the extent to which the

personnel of institutions of higher education are subject to the

position classification plan created under the Position

Classification Act of 1961 (Article 6252-11, Vernon's Texas Civil

Statutes). The Position Classification Act of 1961 governs that

matter.
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Sec. 466.004. GENERAL POWERS AND DUTIES oF QFFICE;

DELEGATION. (a) The office shall:

(1) establish and conduct statewide programs to

review, audit, advise, and assist state agencies and their

employees, either directly or by means of a statewide toll-free

customer service telephone 1line, concerning those personnel

functions, requirements, or practices described by Section 466.003,

incorrect classifications, or duplicate personnel services;

(2) establish minimum standards for task-based

performance evaluations that shall be applied by each state agency

in the development of a performance evaluation system;

(3) maintain a centralized source of legal information

relating to state personnel issues, including information relating

(A) state statutes;

(B) the personnel provisions of the General

Appropriations Act; and

(C) relevant attorney general opinions;

(4) establish and provide training programs to assist

state agencies in the development of supervisory and management

training programs relating to interviewing, employment law,

employee benefits, and other areas related to analogous personnel

issues;

(5) serve as the coordination office for training

information including information on existing training staff,

facilities, and materials to fully use all training resources; and

(6) recruit qualified individuals for state personnel
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positions and advertise, as necessary, for those individuals or

advertise the availability of certain positions together with

necessary qualifications on a statewide basis.

(b) In its role as coordination office, the office may

establish and provide training programs to ensure that all state

agencies and employees are apprised of all employee benefits and

related programs and shall ensure that those programs are available

to all eligible employees.

(c) The commission may delegate powers and duties assigned

to the commission or the office under this chapter to the director.

Sec. 466.005. STATEWIDE APPLICANT DATABASE. (a) The office

shall be the recipient of all applications for state employment and

shall establish a statewide applicant database. If a state agency

receives a completed application for a job with the agency, the

agency shall send to the office the original application or a copy

of it. The office shall receive job postings from each state

agency and shall maintain a statewide database of available jobs.

(b) The commission shall establish rules for providing

qualified applicants with access to job-related information and

employers with access to information concerning qualified

applicants. On request by a state agency, the office shall conduct

any necessary testing and screening.

(c) This section does not prevent an applicant for a state

agency job from submitting an application directly to the state

agency.
SECTION 7.02. Section 1(3), Chapter 80, Acts of the 65th

Legislature, Regular Session, 1977 (Article 6252-11b, Vernon's
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Texas Civil Statutes), is amended to read as follows:
(3) "Office [Equat-emptoyment-offiece]" means the Texas

Office of Personnel Services [Equai—Empioyment—eppertunity—effice

within-the-governoris-office].

SECTION 7.03. Sections 2, 3, and 4, Chapter 80, Acts of the
65th Legislature, Regular Session, 1977 (Article 6252-11b, Vernon's
Texas Civil Statutes), are amended to read as follows:

Sec. 2. SUBMISSION OF JOB INFORMATION. (a) When a job
vacancy occurs or is filied in Travis County within a state agency,
the agency shall complete and submit to the [eemmission-and-te--the
equat--emptoymene] office as soon as possible the appropriate
information form prescribed by the commission regarding the job
vacancy or placement.

(b) As soon as possible at the beginning of each month, a

state agency that is required by federal law or regulation to

follow a merit system of personnel administration [whieh-requires-a

person——to--cempiy——with——the——Merit——System-—Eeunc&i*s——emp}oyment
precedures] before employing a [the] person shall complete and
submit to the [cemmission—and—te—the—equai—empioyment] office the
appropriate information form prescribed by the commission regarding

the 3job wvacancies in Travis County subject to the merit system of

personnel administration [Merit—-—System——-eouncii*s——-empieyment

precedures] which were filled by the agency during the previous
month.

Sec. 3. JOB INFORMATION FORMS. The commission shali
prescribe forms for information from state agencies necessary for

the office [eemmissien] to serve as a central processing agency for
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state agency job opportunities in Travis County in accordance with

this Act.
Sec. 4. USE OF JOB INFORMATION. (a) The office
[eommission] shall publicly list, in accordance with 1its

procedures, for at least 10 working days, notices of job wvacancies
submitted to the office [eemmisstern] by a state agency under
Section 2(a) of this Act unless notified by the agency that the
vacancy has been filled.

(b) The office [commission] shall publicly post, in
accordance with its procedures, for a month, the information
submitted to the office [eemmissien] by a state agency under
Section 2(b) of this Act. When a person expresses to the office
[eemmissien] an interest in a job vacancy posted in accordance with
this subsection for which the office [eemmissien] considers him
qualified, the office [eemmissien] shall inform the person of the

appropriate merit system [Merit——System——éeunci}] employment

procedures.

(c) When a person expresses to the office [eemmissien] an
interest 1in a job vacancy listed in accordance with Subsection (a)
of this section for which the office [eemmissien] considers him
qualified and which may be £filled only after the person has

complied with merit system [the-Merit-System-€ouneii+a] employment

procedures, the office [eemmissien] shall inform the person of
those procedures.

SECTION 7.04. Section 2, Chapter 648, Acts of the 69th
Legislature, Regular Session, 1985 (Article 6252-16b, Vernon's

Texas Civil Statutes), is amended to read as follows:
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Sec. 2. Each state agency that prepares [submies] an annual
report [te——the--g9vernor*s——effice] relating to equal employment
opportunities with that agency shall include 1in the report
statistical information [provided---teo--the--gevernoris--office
infermatien] relating to the number of handicapped persons employed

by the agency and shall submit the report to the Texas Office of

Personnel Services.

SECTION 7.05. Sections 4 and 5, Position Classification Act
of 1961 (Article 6252-11, Vernon's Texas Civil Statutes), are
amended to read as follows:

Sec. 4. Commencing with the effective date of this Act, all
reqular full-time salaried employments with the exceptions and
deferments specified hereinabove shall be made only in conformity
with the classes of work described in such Position Classification
Plan, and under the titles authorized by such Plan. The

Classification Officer [State-Auditer] shall examine or cause to be

examined in periodic post-audits of expenditures of State
departments and agencies, and by such methods as he deems
appropriate and adequate, whether employments have been made in
accordance with the provisions of this Act, and shall report the

facts as found to the Governor, the Comptroller, the Texas Office

of Personnel Services, and the Legislative Audit Committee.

Sec. 5. (a) Nothing in this Act shall be construed or
applied by any officer of employee of the State as interfering in
any way with existing statutory authorizations for governing bodies
and executive heads to employ such persons as they may choose, Or

to select for promotion from one class of employment to another
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such employees as they may choose, or to dismiss from employment by

the State such employees as they may choose to dismiss.

(b) It is further provided that wherever the phrase "General
Qualifications Requirements," or any words or phrases of similar
meaning, are found in the Position Classification Plan established
by this Act, such specifications thereunder as may be set forth for
experience and training, or for education, or for knowledges,
skills and abilities, or for physical conditions, shall only mean
those which are commonly desired by employing officers of the
State; and such indicated requirements shall not be interpreted as
having the force of law.

(c) The preceding two paragraphs of this Section, however,
shall not be construed as abrogating statutory authorizations for
certain State agencies to operate under employee merit systems as a
condition for qualifying for Federal grants-in-aid; and all such
merit systems as have been or may hereafter be agreed to by the
respective State agencies and agencies of the U.S. Government shall
be in full force and effect, subject only to the applicable laws of
this State.

(d) Should any governing board or executive head of an
agency affected by the provisions of this Act find need for the
employment of a person in a class or kind of work which he believes
is not described in the Position Classification Plan, such board or
executive head shall notify the Classification Officer of the
facts, and such Classification Officer shall promptly provide,
within the limitations of the General Appropriations Act [and

subjeet-to-the-approvai-of-the-State-Auditor--after--obtaining--the
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advice-of-the-begistative-Audit-Eommittee], either an existing or a
new class description of work and a corresponding salary range
which will permit such needed employment. Notification of such
action shall be made to the Comptroller of Public Accounts by the
Classification Officer. Nothing in this paragraph or in this Act,
however, shall be so construed as to authorize an increase in the
number of positions or in the amount of appropriations as may be
set forth for any such agency in the General Appropriations Act.

SECTION 7.06. Section 6, Position Classification Act of 1961
(Article 6252-11, Vernon's Texas Civil Statutes), as amended by
Chapter 599, Acts of the 72nd Legislature, Regular Session, 1991,
is amended to read as follows:

Sec. 6. (a) [There——is——hereby—estabiished—in—the—cffice—ef
the-State-Auditor-the--pesition--of--€tassification--6fficerv---Fhe
Eiasaification--Offiteer--shati--be--appointed-by-the-State-Aunditory
subﬁect—to—-the——advice—-and-—apprevéi——ef——the*-begis}ative——ﬁudit
Committeer----Ne--persen--shati--be--appointed--to--the--office--of
Eiassifieation-Officar-who-has-net-had-a-minimum-of-s3ix--t6}y--years
experience-in—pesition-ciassification-er—personnei—management—werk7
or--an--equivatent--period--of--experience-in-retated-work-in-State
empioyment—as—tc—pecuiiariy—quaiify—him——Eor—-the——pesitienv-——Such
Eiassification--0fficer--shati-be-paid-sueh-annuat-satary-as-may-be
set-in-the-Appropriations-fet;-and-shati-have-fer--the--performance
of--his--duties--such-assistance-as—the-State-Auditor-may-assign-to
him-from-the-approprtatiens-provided-for-that-purposes

[fb}——The—eiassification—efficer—mayf—subject-te-the-approvai

of-the-State-Auditor-and-the-hbegistative-Audit-Eommittee;-appeint-a
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First-phssistant-€iassification-O0fficer-to-whom-he-may--detegate--in
his--absence--statutory-aunthority-and-responsibiltity-as-is-provided
the-Elassificarton-0fftcer-in-this-Act-and-other-acts--retating--to
the-Pesittion-Etassification-Plans

[+ey--Phe---Elassification--0ffteer--atseo--may--have--at--hts
dispesai--when--avatiable--without--charge--the--use--of--the--data
processing-center-in--the--offiece--of--the--Eomptrotter--of--Publie
Aeeounts--for--purpeses--ef--proecessing-any-position-ciassification
data-that-might-be-pertinent-and-usefui~s

(¢t4¥] The [fn-aceordance-with-the-previsiens--eof-~taw;--the]

Classification Officer is employed by the Texas Office of Personnel

Services, and shall maintain on a current and accurate basis the

Position Classification Plan, advise and assist State agencies to
insure equitable and uniform application of such Plan, conduct
[assisk-+n] personnel audits to assure conformity, and make such
recommendations as [hRe-—--may--think] neceséary and desirable
respecting the operation and improvement of the Position
Classification Plan to the Governor and the Legislature.

(b) The Texas Office of Personnel Services, through the

[Phe] Classification Officer, also shall make periodic studies of
salary rates paid in industry and other governmental units for like
or similar work performed in the State Government, and shall report
its [his] findiﬁgs and recommendations for the realistic adjustment
of State salary ranges to the Governor's Budget Office and to the
Legislative Budget Board by not later than October Ist immediately
preceding a Regular Session of the Legislature.

(c) [te¥] When exceptions to or violations of the Position
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Classification Plan or of prescribed salary ranges are revealed by
personnel audits, the Classification Officer shall notify the
agency head in writing and specify the points of nonconformity or-
violation. The executive head of such agency shall then have
reasonable opportunity to resolve the exception or end the
violation by reassigning the employee to another position title or
class consistent with the work actually performed, by changing the
employee's title or salary rate to conform to the prescribed
Classification Plan and salary range, or by obtaining a new class
description of work and salary range to correct the exception or
violation.

(d) [t£¥] 1If no action is taken by the executive head of
such agency to correct or end the exception or violation within
twenty (20) calendar days following the date of the written
notification made by the Classification Officer, such Officer shall
make a written report of the facts to the Governor, [and] the

Legislative Budget Board, and the Texas Office of Personnel

Services. The Texas Office of Personnel Services [Geverner] may

then determine(7--after--obtaining--the--adviece-of-the-hegistative
Audit--Committeey] the action to be taken in correcting the
exception or violation and may([7-within-his-diseretieny] direct the
Comptroller not to issue payroll warrants for the employee or for
the poéition affected by the exception or violation until such
discrepancy has been corrected.

SECTION 7.07. Article 1, Texas Incentive and Productivity
Act (Article 6252-29a, Vernon's Texas Civil Statutes), is amended

to read as follows:
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ARTICLE 1. GENERAL PROVISIONS

Sec. 1.001. DEFINITIONS [BEPINIPIO6N]. In this Act:

(1) "Commission" means the Texas Employment

Commission.

(2) "Office" means the Texas Office of Personnel

Services;[;-lYeemmisstoni-means-the-Fexas-Ineentive-and-Productivity
eommission].

Sec. 1.002. [EOMMEISSEONv——-—-- Fhe----Pexas--—--Incentive-—-and
Productivity-Commiasion-is-an-agency-of-the-states

[Sec:—%reear——EGMMESS§GN-—MEMBER57———fa?——The-—cemmissien-—is
eomposed-of—the-governerT—the—%ieutenant—gevernerr—the—comptrei%er7
the-state-treasurer;-the--administrater--of--the--Fexas--Emptoyment
Commissien;-the-chatrman-of-the-Pexas-Higher-Eduecation-Eoordinating
Beard--er--hia--designee;—and-three-public-members-appeinted-by-the
governer-who——have——experience-—in——the——administratian-—of—-bonuST
ineentiVE7—or—reiated-programs—used—in—ptivate—industryr

[fb?—-A—-membet——of-the—cemmissien—whe—is-an—eieeted-effic&ai
may-designate-another-person-to-act-in-the-officiatts--ptace--as--a
futi-veting-member-of-the-commissieons

[tey--Fhe--governer—--or--the--governoris--destgnee--serves-as
echatrman-of-the-commissions

[fdf——Pubiic—members—serve—for-a—two—year—term;—with—the—term
of—ene—member—expiring-Pebruary—+—of-each——even—numbered——year——and
the--term--of-—two-members—expiring-February-t-of-each-odd-numbered
years

[Seer-%v9947——APPEEGATEGN-GP—SHNSET—AET:——The—Texas-Encentfve

and-Preductivity-Commisston—is-subject--to-—the--Fexas--Sunset--Act
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tEhapter--3257--Gevernment-€ode)s--Bniess-continued-in-existence-as
provided-by—that—chapter7—the-eemmissien—is-aboiished-and-this——Act
expires-September-17-2608%+

[See:-%76657——EXEGHTEVE-BEREETGRr—S?AFP:--fa}-—?he—eommissien
may-hire-an-executive-director-and-other-staff-necessary-to-perform
+ea-funetionss

[tby--Fhe---commiassien---may---designate---separate--division
directors-to-oversee--the--admintstration--of--the--state--employee
imeentive--program-under—-Artiete-2-eof-thia-Aet-and-the-produectivity
benus-pregram-under-Artiete-3-of-this-Acts

[Sees~1+866+] POWERS AND DUTIES OF COMMISSION. (a) The
commission shall develop policies, procedures, and recordkeeping
measures to administer this Act.

(b) The commission may adopt rules to carry out the purposes
of this Act.

(c) The commission may accept contributions or assistance
from private institutions and organizations and may request and
receive aid and assistance from the governor's office and other
state governmental bodies to provide for the effective
implementation of this Act.

Sec. 1.003 [++66%]. REPORT. The office [eemmissien] shall
submit to the governor, the lieutenant governor, and the speaker of
the house of representatives not later than January 1 preceding
each reqular session of the legislature a written report regarding
the office's [commissients] activities, decisions, awards, and
recommendations.

Sec. 1.004 [++668]. REFERENCES IN OTHER LAW. Any reference
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in law to the State Employee Incentive Commission or the

Productivity Bonus Commission means the Texas Office of Personnel

Services [(TPexas-Incentive-and-Preduetivity-Eommissten].

SECTION 7.08. Section 2.001(1), Texas Incentive and
Productivity Act (Article 6252-29a, Vernon's Texas Civil Statutes),
is amended to read as follows:

(1) "Agency coordinator" means an individual employed
by a state agency who is designated by the executive director of
that agency to act as the liaison between that agency and the
office [ecommissien].

SECTION 7.09. Sections 2.002(b) and (f), Texas Incentive and
Productivity Act (Article 6252-29a, Vernon's Texas Civil Statutes),
as amended by Chapter 150, Acts of the 72nd Legislature, Regular
Session, 1991, are amended to read as follows:

(b) From funds appropriated or otherwise available for this
purpose, the office [eemmissien] may grant awards to eligible state
employees who make suggestions that reduce state expenditures,
increase state revenues, increase state agency productivity, or
improve the quality of state services. An award is proportionately
related to the financial savings or benefit of the suggestion,
based on the net annual savings or increased revenues after
implementation costs. Only an approved and implemented employee
suggestion is eligible for an award. The office [eemmissien] may
grant an award, and the comptroller may transfer funds under this
article, before the completion of the first year in which the
suggestion is implemented, based on actual or projected savings or

increased revenues, including savings or increased revenues that
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result from increased productivity, that are certified by the
affected state agency and the office [ecommissien].

(f) Based on a certification by the office [eemmissien] and
the affected agency of the amount of actual or projected savings or
increased revenues that are attributable to an implemented
suggestion, the comptroller shall transfer that amount from the
fund or Ffunds affected by the savings or increased revenues. The
comptroller shall transfer 40 percent of that amount back to the
fund from which the original appropriation to the affected fund or
funds was made, 40 percent of that amount to an appropriate fund
from which the affected agency may award merit pay increases to
persons in the agency, and 20 percent of that amount to a special
fund established for the office [eemmission] in the state treasury
from which the office [eemmissien] shall award bonuses awarded
under this article and administer the office [eommissien]. If
increased productivity that 1is attributable "to an implemented
suggestion results in savings or increased revenues that can be
computed as provided by Subsection (c) of this section but that
will not allow the affected agency to transfer or to have an
unexpended balance of appropriated money, the office [eommission]
and the affected agency shall certify the amount of actual or
projected savings or increased revenues that are attributable to
the suggestion, and the comptroller shall transfer 20 percent of
that amount from the fund or funds affected by the savings or
increased revenues to the special fund established for the office
[eemmissten] under this section. Any amounts that remain 1in the

office's [eemmissients] special fund established under this section
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on the last day of a state fiscal biennium shall be transferred by
the comptroller to the General Revenue Fund or other funds as
appropriate.

SECTION 7.10. Sections 2.002(d) and (g), Texas Incentive and
Productivity Act (Article 6252-29a, Vernon's Texas Civil Statutes),
are amended to read as follows:

(d) The office [eemmissien] may issue a certificate of
appreciation to each state employee who is granted an award under
this article.

(g) The office [eemmissien] shall act as the final arbiter
of any dispute arising from the implementation of the program or
from eligibility determinations.

SECTION 7.11. Section 2.003(a), Texas Incentive and
Productivity Act (Article 6252-29a, Vernon's Texas Civil Statutes),
is amended to read as follows:

(a) Each state agency shall designate an agency coordinator.
The agency coordinator shall:

(1) promote agency employee participation in the
program;

(2) obtain an impartial evaluation of each proposed
employee suggestion;

(3) promote the implementation of adopted suggestions
by the agency;

(4) monitor the cost savings and other benefits that
result from the implementation of an employee suggestion;

(5) file reports with the office [eommissteon] as

required by the rules of the commission; and
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(6) arrange and conduct intraagency award ceremonies
to recognize agency employees who are granted awards under this
article.

SECTION 7.12. Sections 2.005(a), (b), (e), and (f), Texas
Incentive and Productivity Act (Article 6252-29%a, Vernon's Texas
Civil Statutes), are amended to read as follows:

(a) To be eligible for consideration under the program, an
employee suggestion must be submitted to the agency coordinator in
writing in the format prescribed by the commission. The employee
must sign the suggestion. The suggestion must propose a reasonable
method of implementation and must describe the type of cost savings
or other benefits foreseen by the employee if the suggestion is
adopted. The agency coordinator shall transmit all employee
suggestions, together with the evaluation of each of those
suggestions, to the office [eemmissiten] for further analysis and
comments regarding implementation not later than the 90th day after
the date on which the suggestion was received by the agency
coordinator.

(b) The office [eemmissien] shall note any suggestion that
requires legislative action. If, as a direct result of the
employee's suggestion, legislation 1is passed to implement the
suggestion, the office [eemmissien] shall consider the suggestion
for an award. The employee's agency coordinator shall notify the
office [eemmissien] if implementing legislation is passed.

(e) 1If, after any necessary analysis, the office
[eemmissien] determines that an employee suggestion has merit, the

office [eemmissien] shall refer the suggestion to the appropriate
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state agencies for proposed adoption and implementation. Final
adoption of an employee suggestion 1s at the discretion of the
chief administrative officers of each agency. An agency that
implements a suggestion proposed under this article shall provide
any information requested by the office [eommissien] that 1is
necessary to compute the amount of savings or other benefits
derived from the suggestion.

(f) The office [eemmissien] shall notify in writing each
employee who proposes an employee suggestion of its final
determination on adoption or rejection of an employee suggestion
not later than the 30th day after the date on which the final
determination is rendered.

SECTION 7.13. Section 2.005(q9), Texas Incentive and
Productivity Act (Article 6252-29a, Vernon's Texas Civil Statutes),
as added by Chapter 150, Acts of the 72nd Legislature, Regular
Session, 1991, is amended to read as follows: '

(g) If an agency adopts a policy or procedure as a result of
an employee suggestion before the suggestion is submitted to the
agency coordinator as provided by Subsection (a) of this section,
the office [eemmisaien] may grant a bonus or issue a certificate of
appreciation to the employee or employees who made the suggestion
as provided by this article. Before the office [eemmissien] grants
a bonus or issues a certificate of appreciation under this
subsection, an agency or an employee must demonstrate to the office
[eommisston] that:

(1) the employee or employees who will receive the

bonus or a certificate of appreciation are eligible under this

72511887 JRD-D 178




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

article;

(2) the suggestion is an eligible suggestion under
this article;

(3) the employee or employees proposed a reasonable
method of implementation and described the type of benefits or
savings foreseen to the agency before agency implementation; and

(4) the agency adopted the policy or procedure as a
result of the suggestion.

SECTION 7.14. Section 2.007(a), Texas Incentive and
Productivity Act (Article 6252-29a, Vernon's Texas Civil Statutes),
is amended to read as follows:

(a) An employee who proposes a suggestion under this article
may request the office [eemmissien] to maintain the confidentiality
of the employee in the evaluation or award process. The office
[eemmissien] shall maintain such an employee's confidentiality to
the greatest extent possible.

SECTION 7.15. Section 2.008(a), Texas Incentive and
Productivity Act (Article 6252-29a, Vernon's Texas Civil Statutes),
is amended to read as follows:

(a) The state may change or terminate the employee
suggestion program at any time without prior notice. An employee
may be compensated for a suggestion under the program only as
provided by this article. An employee may not appeal a decision of
the office [ecemmission] to a court of law.

SECTION 7.16. Section 3.002, Texas Incentive and
Productivity Act (Article 6252-29a, Vernon's Texas Civil Statutes),

as amended by Chapter 150, Acts of the 72nd Legislature, Regqular
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Session, 1991, is amended to read as follows:

Sec. 3.002. PLAN; RULES. (a) The executive director of a
state agency may submit a plan to the office [eemmissien] that
outlines a strategy to be followed by that agency or a division
within that agency that, if implemented, would cause the agency or
division to qualify for a productivity bonus under this article.

(b) The office [eemmissien] may return any plan to the
executive director who submits it to request additional information
or clarification of details relating to the plan. The office
[eemmiassien] must approve an agency plan before a state agency may
apply for a productivity bonus for the agency or a division of the
agency. The office [eemmissien] shall inform the executive
director in writing that the plan is approved or rejected not later
than the 30th day after the date the plan is received.

SECTION 7.17. Sections 3.003, 3.004, and 3.006, Texas
Incentive and Productivity Act (Article 6252-29a, Vernon's Texas
Civil Statutes), are amended to read as follows:

Sec. 3.003. APPLICATION. (a) After approval of a plan
submitted under Section 3.002 of this article, the executive
director of a state agency may apply to the office [eemmisston] for
selection for a productivity bonus for the agency or a division
within the agency. To apply, the executive director must provide
the office [eemmissten] with evaluation components developed by the
agency or division that establish a gquantitative measure of the
agency's or division's productivity and performance.

(b) The application must be made in the form prescribed by

the commission. The application must be submitted to the office
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[eemmissieon] not later than the 30th day before the last day of the
fiscal year and must be approved by the executive director of the
state agency.

Sec. 3.004. QUALIFICATIONS FOR AWARD. (a) To qualify for a
productivity bonus, a state agency or division of an agency that
elects to participate in the program must demonstrate to the office
[eemmissien] that the agency or division operated at less cost
during the fiscal year than the amount appropriated to that agency
or division for that fiscal year or, if the appropriation for the
fiscal biennium was not specifically divided between the fiscal
years, the amount reasonably attributable to that fiscal year from
the total appropriation, with no decrease in the level of services
required to be rendered by the agency or division during that year.

(b) To qualify for a bonus, the office [eemmission] must
determine that the state agency's or division's claimed cost of
operation is not in whole dr in part the result of:

(1) a lowering of the quality of the services
rendered;

(2) reduced pass-through or transfer expenditures;

(3) receipts realized in excess of budgeted amounts;

(4) failure to implement merited promotions,
feclassifications, or authorized salary increases;

(5) postponement of scheduled purchases, repairs, or
payments of accounts payable to a future fiscal year;

(6) stockpiling of 1inventory in the preceding fiscal
year in order to reduce requirements during the fiscal year;

(7) substitution of nonstate funds for state
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appropriations; or

(8) any other practice, event, or device that the
office [eemmission] determines has caused a distortion that results
in an inaccurate claimed cost of operation.

(c) The office [eemmissien] shall consider as a legitimate

savings a reduction in expenditures made possible by:

(1) reductions in overtime for eligible employees;

(2) elimination of consultant fees;

(3) elimination of budgeted positions;

(4) elimination of unnecessary travel;

(5) elimination of unnecessary printing and mailing;

(6) elimination of payments for unnecessary
advertising, membership dues, subscriptions, and other nonessential
outlays of state agency or division funds;

(7) 1increased efficiency in use of energy;

(8) improved office procedures and systems; and

(9) any other practice or device that therffice

[eemmtss+en] determines has resulted in verifiable savings.

Sec. 3.006. COMPARISON. (a) At the end of the fiscal year,
the office [eemmissien] shall compare the expenditures of each
state agency or division that elects to participate 1in the
productivity bonus program for that fiscal year with the agency's
or division's appropriation for that fiscal year or the amount
attributable to that year from the total appropriation, if
appropriate, and shall determine the amount by which the agency or
division has reduced its cost of operations during the fiscal year.

(b) The office [eemmissien] shall make any adjustments in
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its determination that are necessary to eliminate distortions.
Those adjustments may include consideration of legislative
increases in employee compensation and inflationary increases in
the cost of services, materials, and supplies.

SECTION 7.18. Section 3.005(b), Texas Incentive and
Productivity Act (Article 6252-29a, Vernon's Texas Civil Statutes),
as amended by Chapter 150, Acts of the 72nd Legislature, Regular
Session, 1991, is amended to read as follows:

(b) The state treasurer shall create in the productivity
bonus fund a productivity bonus account for each state agency or
division participating 1in the productivity bonus program. During
the course of the €fiscal vyear, the executive director of an
eligible agency shall monitor agency or division activities during
that period and shall estimate the savings resulting from increased
economy and efficiency. At the end of the fiscal year, the
executive director shall certify the amount of savings to the
comptroller, who shall transfer three-fourths of that amount from
the appropriation of the state agency to the agency's or division's
productivity bonus account and one-fourth of that amount from the
appropriation of the state agency to an account established for the
office [eemmissien] in the fund, from which the office [eemmission]
may administer this Act.

SECTION 7.19. Sections 3.007(a), (c)., and (d), Texas
Incentive and Productivity Act (Article 6252-29a, Vernon's Texas
Civil Statutes), are amended to read as follows:

(a) If the office [eemmitssion] determines that a state

agency or division qualifies for a productivity bonus, the office
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[eommissten] shall notify the executive director of the agency.

(c) If the office [eemmission] awards a productivity bonus
to a division of a state agency, the balance of the amount in that
division's productivity bonus account shall be distributed between
the state agency to which the division belongs and the fund from
which the original division appropriation was made. One-third of
the balance shall be appropriated to that agency to be used by the
administration of the agency during the subsequent fiscal year to
further agency productivity. The remainder shall be credited to
the appropriate fund.

(d) If the office [ecommissien] awards a productivity bonus
to an entire state agency, one-third of the balance in that
agency's productivity bonus account shall be appropriated to that
agency as provided by Subsection (c) of this section, and the
remainder shall be credited to the fund from which the original
agency appropriation was made.

SECTION 7.20. Section 3.007(b), Texas Incentive and
Productivity Act (Article 6252-29a, Vernon's Texas Civil Statutes),
as amended by Chapter 150, Acts of the 72nd Legislature, Regular
Session, 1991, is amended to read as follows:

(b) From the funds in the state agency's or division's
productivity bonus account, the office [eemmissteon] shall award to
the eligible employees of the agency or division an amount not to
exceed 25 percent of the amount in that account. The awarded
amount shall be distributed in equal shares to the eligible current
employees of the agency or division. A bonus made to any

individual employee may not exceed $5,000. An eligible employee
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who worked in the agency or division for less than the full fiscal
year or on a part-time basis is entitled to a pro rata share based
on the fraction of the fiscal year and the average fraction of the
work week that the employee worked in the agency or division. An
eligible employee under this section is an employee who:

(1) is an hourly, part-time, or temporary employee;

(2) is a <classified employee under the Position
Classification Act wor 1961 (Article 6252-11, Vernon's Texas Civil
Statutes); or

(3) performs functions that are equivalent to
functions performed by a classified employee in other state
agencies.

SECTION 7.21. (a) The Texas Incentive and Productivity
Commission and the equal employment opportunity office in the
governor's office are abolished. Any reference in law to the Texas
Incentive and Productivity Commission or the equal employment
opportunity office means the Texas Office of Personnel Services.

(b) The personnel, property, and records of the Texas
Incentive and Productivity Commission and the equal employment
opportunity office on the effective date of this part are
transferred to the Texas Office of Personnel Services.

(c) The personnel, including the classification officer,
property, and records of the state auditor's office on the
effective date of this part that relate primarily to the
administration of the state position classification plan are
transferred to the Texas Office of Personnel Services. The state

auditor shall determine which personnel, property, and records are
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to be transferred under this subsecticun.

(d) A rule adopted by the Texas Incentive and Productivity
Commission, the equal employment opportunity office, or the
classification officer that is in effect on the effective date of
this part continues in effect until it is amended or  repealed by
the Texas Employment Commission or it expires by its own terms.

SECTION 7.22. Any unexpended and unobligated funds
appropriated for the state fiscal biennium ending August 31, 1993,
for the programs described by Section 466.003(c), Government Code,
as added by this part, are transferred to the Texas Office of
Personnel Services for the purposes for which they were
appropriated. The Legislative Budget Board shall determine the
amounts of the funds to be transferred under this section.

SECTION 7.23. (a) This part takes effect September 1, 1992,
if the 72nd Legislature appropriates an amount before that date
specifically for the Texas Office of Personnel Services.

(b) If this part does not take effect as provided by
Subsection (a) of this section, this part, except Subsection (c) of
this section, takes effect on the first day of the first state
fiscal year for which the legislature appropriates an amount
specifically for the Texas Office of Personnel Services.

(c) If this part does not take effect as provided by
Subsection (a) of this section, this subsection takes effect
September 1, 1992, and the Texas Employment Commission shall
prepare and submit to the Legislative Budget Board a budget request
that would provide adequate funding for the Texas Office of

Personnel Services. The budget request must be prepared and
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submitted in sufficient time for the request to be adequately
studied by the Legislative Budget Board and considered during the
regular session of the 73rd Legislature.
PART 8. REPEALER
SECTION 8.01. (a) The following laws are repealed:

(1) Sections 2.01-2.07, 2.09, 3.27, and 14.05, State
Purchasing and General Services Act (Article 601lb, Vernon's Texas
Civil Statutes);

(2) Subsection (b), Section 6.051, State Purchasing
and General Services Act (Article 601b, Vernon's Texas Civil
Statutes), as added by Section 4, Chapter 779, Acts of the 7lst
Legislature, Regular Session, 1989;

(3) Article 99, State Purchasing and General Services
Act (Article 601b, Vernon's Texas Civil Statutes); and

(4) Chapter 454, Acts of the 65th Legislature, Regular
Session, 1977 (Article 6252-11c, Vernon's Texas Civil Statutes).

(b) Article 8, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), 1is repealed on
certification by the comptroller of the implementation of the fixed
asset component of the uniform statewide accounting system.

PART 9. TRANSITIONAL MATTERS

SECTION 9.01. (a) As soon as possible after the effective
date of this Act, the governor shall appoint the initial members of
the governing board of the General Services Department 1in
accordance with Article 601k, Revised Statutes, as added by this
Act. The governor shall appoint two members to terms expiring

February 1, 1993, two to terms expiring February 1, 1995, and two
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to terms expiring February 1, 1997. The governor shall appoint the
initial executive director to a term expiring February 1, 1993.

(b) The department may not take action until at least a
quorum of the appointees have taken office and the -executive
director has taken office. The governor shall set the amount of
the initial bond required of the executive director by Section
9(a), Article 601k, Revised Statutes, as added by this Act.

SECTION 9.02. (a) On the date that the General Services
Department may first take action under Section 9.01 of this Act,
the State Purchasing and General Services Commission is abolished.
On that date, the powers, duties, obligations, rights, contracts,
records, personnel, property, and unspent appropriations and other
funds of the commission are transferred to the department.

(b) All rules of the State Purchasing and General Services
Commission are continued in effect as rules of the General Services
Department until superseded by a rule of the department.

(c) Notwithstanding the changes in law made by this Act,
until the date that the State Purchasing and General Services
Commission is abolished as provided by this section, the members of
the commission on the effective date of this Act may continue in
office and exercise the powers and duties of the commission under
the law that governed the existence of the commission before the
effective date of this Act, and the prior law is continued in
effect for this purpose. The commission shall make any appropriate
transfers required of the department under this part if the
transfer under Subsection (a) of this section is delayed.

SECTION 9.03. If the State Purchasing and General Services
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Commission has effectively authorized another state agency to take
an action, the action may be taken even if the action 1is taken
after the date that the commission is abolished wunless the
authorization is lawfully rescinded by the General Services
Department before the action is taken.

SECTION 9.04. (a) The change in law to Section 5.20(c).,
State Purchasing and General Services Act (Article 601b, Vernon's
Texas Civil Statutes), made by this Act that relates to allowing
bidders at 1least 30 days to respond to an invitation to bid, and
the change in law to Section 5.22(b), State Purchasing and General
Services Act, made by this Act that relates to allowing each
private architect/engineer at least 30 days to prepare for an
interview, apply only 1in relation to a contract for which the
General Services Department issues bid documents on or after the
effective date of this Act.

(b) The General Services Department is required to identify
only one of its own commercial activities for competitive cost
review under Section 13.03, State Purchasing and General Services
Act (Article 601b, Vernon's Texas Civil Statutes), as amended by
this Act, for the biennium ending August 31, 1993.

SECTION 9.05. (a) The school bus revolving fund formerly
established under Section 21.180, Education Code, is abolished
subject to the satisfaction of any valid outstanding obligations
against the fund. The General Services Department shall transfer
any money remaining in the fund after the satisfaction of all valid
outstanding obligations against the fund to the state treasury for

deposit in the general revenue fund. The department shall transfer
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any money received by the department after the date the fund was
abolished that was owed to the fund before the date the fund was
abolished to the state treasury for deposit in the general revenue
fund.

(b) The changes in 1law made by this Act relating to a
contract for the lease of one or more school buses under Section
21.182, Education Code, and other law apply only to a contract made
on or after the effective date of this Act except that the
reporting requirements added to Subsection (h), Section 21.182,
Education Code, by this Act apply according to their terms to any
contract under Section 21.182. Otherwise, a contract for the lease
of one or more school buses that was made under Section 21.182,
Education Code, before the effective date of this Act is governed
by the law relating to a contract for the 1lease of one or more
school buses by a county or local district school board in effect
on the date that the contract was made, and that law 1is continued
in effect for this purpose.

SECTION 9.06. (a) The changes in law made by Part 4 of this
Act relating to the dissemination of information about the
architectural barriers program, the setting and collecting of fees
to recover program costs, and the transfer of that program from the
General Services Department to the Texas Department of Licensing
and Regulation apply beginning on the effective date of this Act.
All other changes in law made by Part 4 of this Act relating to the
architectural barriers program do not apply until January 1, 1992,
and until that date the former law governs the program and is

continued in effect for this purpose.
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(b) On the effective date of this Act all powers, duties,
and obligations relating to the architectural barriers program are
transferred from the General Services Department to the Texas
Department of Licensing and Requlation as provided by this Act.
All records and property in the custody of the General Services
Department that relate to the program are transferred to the
Department of Licensing and Regulation. All appropriations to the
General Services Department for the operation of the program and
all employees of the General Services Department employed to
operate the program are transferred to the Department of Licensing
and Regulation. All investigations and all filed complaints
relating to the program are transferred without change in status
from the General Services Department to the Department of Licensing
and Regulation. All General Services Department rules, standards,
and specifications relating to the program remain in effect as
Department of Licensing and Regulation rules, standards, and
specifications wunless superseded by proper authority of the
Department of Licensing and Regulation.

SECTION 9.07. A privately financed building that was
constructed on or after January 1, 1978, but before January 1,
1992, and that was covered under the architectural barriers law in
effect immediately before the effective date of this Act (Article
7, State Purchasing and General Services Act (Article 601b,
Vernon's Texas Civil Statutes), and rules adopted under that law)
remains subject to the prior architectural barriers law and rules
until the building 1is substantially renovated, modified, or

altered, and the prior law and rules are continued 1in effect for
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vhis purpose. The Texas Department of Licensing and Regulation
shall enforce the prior law and rules under this section, and all
enforcement mechanisms available to the department 1in 1its
enforcement of the architectural barriers law and rules are
available to the department in its enforcement of the prior law and
rules under this section.

SECTION 9.08. (a) A contract that was made before the
effective date of this Act to which Chapter 454, Acts of the 65th
Legislature, Regular Session, 1977 (Article 6252-11c, Vernon's
Texas Civil Statutes), applied is neither void nor voidable solely
for a failure to comply with that law's requirements, 1f the
contract was made in compliance with that law either as it was
originally enacted in 1977 or as it was amended by Article 98,
Chapter 773, Acts of the 66th Legislature, 1979.

(b) The changes in law made by Part 5 of this Act relating
to consulting, professional, and routine services apply only to a
contract or a contract extension, amendment, or renewal made on oOr
after the effective date of this Act. A contract relating to those
services that was made before the effective date of this Act is
governed by the law in effect at the time the contract was made,
except for matters relating to an extension, amendment, or renewal
of such a contract on or after the effective date of this Act, and
the prior law is continued in effect for this purpose.

SECTION 9.09. The General Services Department shall study
the benefits of a central state vehicle fleet and other (issues
related to centralized vehicle services for state government. The

department shall develop and recommend an implementation plan as
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part of the study. The study shall address issues related to the
state's vehicle fleet and vehicle services that were addressed by
the Texas Performance Review and by the various versions of related
legislation that were considered by the 72nd Legislature in first
called session, together with other issues that the department
considers relevant. The department shall report the findings of
its study and its implementation plan to the governor and to the
presiding officer of each house of the legislature not later than
the date on which the 73rd Legislature convenes in regqgular session.

SECTION 9.10. The first policy statement required to be
filed under Section 10(g), Article 601k, Revised Statutes, as added
by this Act, must be filed before February 1, 1992.

SECTION 9.11. The changes 1in 1law made by Subchapter L,
Chapter 403, Government Code, as added by this Act, take effect on
certification by the comptroller of the implementation of the fixed
asset component of the uniform statewide accounting system.

SECTION 9.12, (a) Each member of the board of the
Department of Information Resources who is serving on the board on
the effective date of this Act and who is not a member of the
legislature remains a member of the board for the duration of the
term for which the person was appointed except as provided by this
section. An appointment to £ill any remaining vacancy on the board
shall be filled in accordance with Section 6, Information Resources
Management Act (Article 4413(32j), Revised Statutes), as amended by
this Act. If the chairman of the board on the effective date of
this Act remains on the board wunder this section, that person

remains chairman unless the governor designates a new chairman.
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(b) If under Subsection (a) of this section three persons
who serve for terms that expire on the same date or three persons
who were not appointed from a 1list submitted by the 1lieutenant
governor or the speaker of the house of representatives would
remain on the board of the Department of Information Resources, the
affected persons by unanimous agreement or by lot shall determine
which two of the affected persons shall remain members of the board
under Subsection (a) of this section.

(c) As soon as possible after the effective date of this
Act, the governor shall appoint the executive director of the
Department of Information Resources in accordance with Section 11,
Information Resources Management Act (Article 4413(323), Revised
Statutes), as amended by this Act, for a term that expires February
1, 1993.

(d) The executive director of the Department of Information
Resources on the effective date of this Act continues to serve in
that capacity until the executive director appointed under this
section takes office. This subsection does not prohibit the
executive director serving on the effective date of this Act from
being appointed under this section.

PART 10. EFFECTIVE DATE; EMERGENCY CLAUSE

SECTION 10.01. This Act takes effect September 1, 1991,
except as otherwise provided by this Act.

SECTION 10.02. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the

constitutional rule requiring bills to be read on three several
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days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force according to 1its

terms, and it is so enacted.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE

August 21, 1991

TO: Honorable Bill Haley, Chairman IN RE: Senate Bill No. 9,
Committee on Administration Second Called Session
Senate Chamber By: Barrientos

Austin, Texas
FROM: Jim Oliver, Director

In response to your request for a Fiscal Note on Senate Bill No. 9, Second Called Session (relating
to abolishing the State Purchasing and General Services Commission and creating the General
Services Department; to transferring responsibility for architectural barriers programs from the
commission to the Texas Department of Licensing and Regulation; to transferring responsibility for
personal property accounting from the commission to the comptroller; to travel regulations for state
government; to establishing a Texas Office of Personnel Services within the Texas Employment
Commission; and to the acquisition and use by the state and by other governmental entities of
property and services.) this office has determined the following:

The bill would make no appropriation but could provide the legal basis for an appropriation of
funds to implement the provisions of the bill.

The State Purchasing and General Services Commission is subject to the provisions of the
Texas Sunset Act, and unless continued in existence by the legislature, will be abolished effective
September 1, 1991.

The bill would abolish the State Purchasing and General Services Commission, create a new
General Services Department under a six member board, and enact a new enabling statute for the
department. Some of the more significant changes would include: changing the name of the agency
to the General Services Department; establishing a sunset date of September 1, 1993 for the
department; defining the composition of the department; defining general powers and duties of the
board; requiring the govemnor to appoint the board and the executive director with the advice and
consent of the senate; requiring the chief of capitol security to report directly to the executive
director; be exempt from the Position Classification Plan; creating an advisory committee to study
the commission’s bidding, purchasing and contracting rules and to recommend changes necessary to
facilitate contracting with historically underutilized businesses; establishing factors to be used to
evaluate proposals for the award of contracts; raising the minimum dollar value of small purchases
delegated to state agencies for competitive bidding from $500 to $5,000; raising the minimum dollar
value for any competitive bidding requirements from $100 to $1,000; requiring state agencies making
purchases over $5,000 to solicit bids from all eligible vendors and authorizing agencies to charge
fees to vendors for participation in the bid lists; requiring the commission to test and inspect costly
purchases; requiring the commission to annually review state agency purchases of routine services;
authorizing the commission to extend the deadline for conversion of state vehicles to use alternative
fuels and prohibiting the extension beyond specified dates; prohibiting the purchase of electrical
items unless the items meet the applicable safety standards of the federal occupational safety and
health administration; requiring the commission to allow at least 30 days for firms to prepare for
interviews related to construction projects and for firms to prepare bids for construction projects;
modifying elements of the competitive cost review program and making the commission subject to
the program; modifying the state travel management program; removing requirements that school
districts process school bus payments to vendors through the state treasury and abolishing the School
Bus Revolving Fund; modifying the conditions and requirements for school districts to lease school
buses; transferring the administration of the elimination of architectural barriers program from the
commission to the Department of Licensing and Regulation and modifying the elimination of
architectural barriers act; making a violation of the elimination of architectural barriers act a violation
of the professional engineers and architectural examiners acts; replacing the list of buildings subject
to the elimination of architectural barriers act and specifying that buildings included in the definition
of "public accommodation” in the federal Americans with Disabilities Act are subject to the statute;
requiring the Public Finance Authority to issue, in a timely manner, bond proceeds for projects
approved by the legislature; prohibiting a person who receives compensation for preparing
specifications or requests for proposals from bidding on the subsequent contract; authorizing the
commission to adopt rules to allow a minimum time for conversion of certain vehicles to compressed
natural gas or other alternative fuels and defines such vehicles; exempting lease space for a
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TDMHMR residential program from being procured through the commission; amending the
Education Code to require the commission to purchase motor vehicles for school districts using
competitive bidding whenever possible and requiring school districts to competitively bid leases or
lease-purchases of school buses for contracts of $15,000 or more; exempting the foreign offices
operated by the Texas Department of Commerce from certain provisions of the State Purchasing and
General Services Act; authorizing the removal of a vendor from the commission’s bidder list for up
to one year if the commission receives repealed complaints about the vendor; authorizing institutions
of higher education to contract for energy conservation improvements to facilities and requiring cost
recovery through savings within 10 years; creating a new consultant services act and abolishing the
existing law regarding use of private consultants by state agencies; require the state to purchase the
Texas Employment Commission building; transferring the state property accounting system from the
commission to the Comptroller of Public Accounts; allow purchase of a chair used by an elected or
appointed officer, executive head of an agency within the legislature, and judicial departments for its
fair market value; changing the conflict-of-interest provisions in the purchasing law; changing the
maximum horsepower limit for purchase of state vehicles that can be purchased by the commission;
changing the requirements for state agencies to purchase prison-made items; requiring the
commission to give preference under certain conditions to products made from recycled materials;
establishing process for naming new state buildings; modifying existing requirements for state
agencies and political subdivision purchasing prison-made goods; and creating new general travel
regulations for state employees; creating the Texas Office of Personnel Services (TOPS) in the Texas
Employment Commission; amending the Position Classification Act and the Texas Incentive and
Productivity Act.

The bill would also amend the Information Resources Management Act. Some of the more
significant changes to this act include: removing legislative members from the board; defining
conflicts of interests; requiring the department to focus on matters involving relatively large amounts
of money; requiring the governor, with the advice and consent of the senate, to appoint the executive
director; requiring the department to develop a disaster recovery plan for state agency information
resources; adding a provision regarding state agency participation in a program of shared use of
information resources; requiring plans submitted by state agencies to include an analysis of the
benefits of interagency contracting or privatization; authorizing the department to conduct a
comparative cost review on information technology projects and to certify the cost effectiveness and
validity of the projects; establishing a process for procuring information resources technology
services; prohibiting certain activities of state agencies relating to the purchase of information
technologies; establishing an information resources technology evaluation center; requiring that each
agency’s annual performance include a competitive cost review of its information resources activities;
modifying the composition of the Emergency Management Council; requiring the department to
focus its oversight efforts on matters involving relatively large amounts of money; authorizing public
universities to provide TEX-AN telecommunications services to students in university housing.

The bill would create a new information resources services act relating to purchasing
requirements for these services which would place primary responsibility for administration with the
DIR and joint rule making with the DIR, the govemor and the comptroller; remove any application
of the consulting services or professional services statutes to information resources technologies
consulting services; and require the Governor to issue finding of need for proposed contracts, and
authorize the Governor to waive procedural requirements in emergencies.

The amount set forth for the administration of this agency in the General Appropriation Bill
for fiscal year 1992 is $56,306,431. Pursuant to Rider 26, HB. 1, Seventy-second Legislature, First
Called Session, no funds are appropriated for fiscal year 1993 because the funding for FY93 was
contingent upon passage of H.B. 78, Seventy-second Legislature, First Called Session which did not
pass. The appropriations would be financed from General Revenue, State Parking Fund No. 125,
statutory or rider appropriations, Telecommunications Revolving Account, and estimated Parking
Fines.

The bill would raise the statutory minimum dollar value of small purchases delegated to state
agencies from $500 to $5,000. This change would allow agencies to make all purchases under
$5,000 without submitting them to the commission for bidding. Although state agencies may have
some increased workload in obtaining bids on purchases now going through the commission, it is
assumed that reduced involvement with the commission would offset it.

The bill would raise the minimum statutory dollar value of small purchases that do not require
any type of competitive bidding from $100 to $1,000. Agencies are currently required to obtain at

SB9.FN2




K Fiscal Note on Senate Bill No. 9, Second Called Session 3

August 21, 1991

least three informal bids before making purchases valued between $250 and $1,000. It is assumed
that the cost of the 98,000 small purchases made annually by all state agencies would increase by
approximately 10 percent, or $2,660,000 per year. However, adequate information is not available to
estimate specifically how the increased cost would impact individual agencies or funds. In addition,
a significant amount of administrative work related to these purchases would be eliminated,
equivalent to approximately 49 purchaser positions throughout state government (totaling $1.5
million annually). However, the extent to which individual state agencies would actually eliminate
positions as a result of the work reduction cannot be estimated.

The bill would authorize public institutions of higher education to provide TEX-AN long
distance telephone services to public college and university students in university housing, and would
require the commission to develop rules on conditions of access and cost recovery from student
users. Currently, TEX-AN is not available to students in state colleges and universities. It is
estimated that this change could result in $2,040,000 of additional revenue to the TEX-AN system in
1992 and could increase to $2,479,632 by 1996. The added revenue would result in a corresponding
reduction in charges to all current users of the system. The savings would affect general revenue
and other funds.

The bill would require state agencies to solicit bids from all eligible vendors that have applied
to agencies’ bid lists for purchases that are not required to be processed through the commission and
that are over $5,000. The bill would also require state agencies to develop procedures for
maintaining bid lists and would authorize agencies to charge cost recovery fees for participation on
the lists. Currently, state agencies are only required to get at least 3 bids before making such
purchases. Any additional costs to agencies would be minimal and would be recovered through fees.
Savings could result from this change but cannot be estimated at this time.

The bill would require certain state agencies in the executive branch and certain judicial
agencies to participate in contracted travel rates (e.g. airfares, hotel, rental cars) and all travel agency
services.

The bill would authorize administrative penalties to be levied against violators of the
elimination of architectural barriers statute and related rules. It is assumed that this recommendation
would result in revenue gains to the General Revenue Fund; however, an estimate of these revenue
gains cannot be determined at this time.

The bill requires all buildings covered by the architectural barriers statute to provide rest room
facilities to conform to the Uniform Plumbing Code. This change would increase the department’s
workload by requiring it to monitor compliance with Appendix C standards. The cost associated
with this provision cannot be estimated because the degree to which the department’s workload
would be increased cannot be determined. Also, it is unclear if or how this change would impact
state and local governments whose buildings must comply with the architectural barriers statute.

The bill would create the Texas Office of Personnel Services (TOPS) in the Texas
Employment Commission effective September 1, 1992. TOPS would be responsible for training,
counseling, and administration of the Position Classification Plan. Based on comparisons with other
state that have a central personnel office, the average cost of these offices is $153.79 per employee.
Currently, there are 108,000 classified state employees currently under the classification plan.
Assuming the average cost per employee for other states would apply to TOPS, the total cost for
both centralized and agency operations would be approximately $16,524,000. This amount would be
substantially offset by the current costs of agencies’ personnel operations. However, comparable
costs of current agency personnel operations cannot be estimated at this time.

The bill requires the commission to charge fees to state agencies that are housed in state-
owned or leased space or that use the commission’s leasing, management, maintenance, or other
similar services. Such expenses, now in the commission’s budget, would be appropriated to agencies
and recovered by the commission through fees. The Texas Performance Review recommended that
the commission activate an adequate preventative and deferred maintenance program in conjunction
with its service fees for state-owned and leased space. The costs for the expanded maintenance
program are in the figures below. Overall savings to the state are expected. Agencies are expected
to become more prudent in their use of space when they begin being billed directly for it. However,
no specific estimate of the overall savings can be made at this time.
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The probable fiscal implications from implementing the provisions of the bill during each of
the first five years following passage is estimated as follows:

Probable Probable Change in
Savings/(Costs) Revenue Gain ‘Probable Number of
Fiscal to the General to the General Savings to State Employees
Year Revenue Fund Revenue Fund Other Fund from FY 1991
1992 $ (9,397,888) $ 304,973 $ 3,225,000 8
1993 2,225,868 725,087 4,300,000 7
1994 2,225,868 725,087 5,400,000 7
1995 2,225,868 725,087 6,400,000 7
1996 2,225,868 725,087 7,469,000 7

Similar annual fiscal implications would continue as long as the provisions of the bill are in
effect.

Three provisions of the bill would also affect units of local government. Local governments
would be required to pay fees associated with buildings they own that are subject to the elimination
of architectural barriers statute and would be subject to fines for violations of the act. The bill
would require that any contract valued at $10,000 or more by a public school board for the lease or
lease-purchase of school buses shall be competitively bid whenever possible. Under current law
competitive bidding for such contracts is not required. While competitive bidding on lease contracts
may result in savings to school districts, no estimate of the savings can be made at this time. The
bill would require the commission to purchase motor vehicles, primarily school buses, for school
districts using competitive bidding whenever possible and requires school districts to competitively
bid lease or lease-purchase of school buses for contracts of $10,000 or more. However, an estimate
of the fiscal impact of these changes on local governments cannot be determined.

Source: Sunset Advisory Commission; State Purchasing and General Services Commission;
Comptroller of Public Accounts; Texas Performance Review;
LBB Staff: JO, JWH, DF, EC, LS, PA
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